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Mr. FRAZIER: Committee on the Judi-
clary. S. 259. An act to discontinue divi-
slons of the court in the district of Kansas;
with an amendment (Rept. No. 1243). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. GORSKI of Illinois: Committee on the
Judiciary. H. R. 2166. A bill to amend title
28, United States Code, section 456, so as to
increase to §15 per day the limit on subsist-
ence expenses allowed to justices and judges
while attending court or transacting official
business at places other than their official
station, and to authorize reimbursement for
such travel by privately owned automobiles
at the rate of 7 cents per mile; with an
amendment (Rept. No. 1244), Referred to
the Committee of the Whole House on the
Btate of the Union.

Mr. EEATING: Committee on the Judi-
ciary. £.1949. An act to authorize the lease
of the Federal correctional Institution at
BSandstone, Minn,, to the State of Minnesota;
without amendment (Rept. 1245). Referred
to the Committee of the Whole House on the
Btate of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills
and resolutions were introduced and sev-
erally referred as follows:

By Mr. FORD:

H.R.5948. A bill to amend the Army and
Alr Force Vitalization and Retirement Equal-
ization Act of 1948; to the Committee on
Armed Services.

By Mr. KEEFE:

H.R. 5940. A bill to amend section 2410,
United States Code; to the Committee on the
Judiciary.

By Mr. WOLCOTT:

H. R. 5950. A bill to establish the United
States Air Academy at Selfridge Field, Mount
Clemens, Mich.; to the Committee on Armed
Services.

By Mr. DAWSON:

H. R, 5951. A bill to amend section 3 of the
Travel Expense Act of 1949; to the Committee
on Expenditures in the Executive Depart-
ments.

By Mr. HERTER:

H.R.59852. A bill to provide for the lease
of the Belasco Theater to the American Na-
tional Theater and Academy for the presen-
tation of theatrical and musical productions,
and for other purposes; to the Committee on
Public Works.

By Mr. JUDD:

H.R.5953. A bill to authorize contribu-
tions to Cooperative for American Remit-
tances to Europe, Inc.; to the Committee on
Foreign Affairs.

By Mr. SECREST:

H.R.5954. A bill to provide for the erec-
tion of headstones in family cemetery plots
in memory of certain members of the armed
forces missing, missing in action, or buried
at sea; to the Committee on Armed Services.

By Mr. WILSON of Oklahoma:

H.R.5965. A bill to amend the Army and
Air Force Vitalization and Retirement Equal-
ization Act of 1848; to the Committee on
Armed Services.

By Mr. FLATNIK:

H.R, 5956. A bill to provide a method of
financing the acquisition and construction
by the city of Duluth of certain bridges across
the Saint Louis River, and for other pur-
poses; to the Committee on Public Works.

By Mr. DONOHUE:

H. R. 5957. A bill to raise the minimum wage
standards of the Falr Labor Standards Act of
1938; to the Committee on Education and
Labor.

By Mr. MULTER:

H.R. 5958. A bill to provide that penslon,
compensation, and retirement pay shall be
paid during periods of active service and the
amount thereof deducted from the amount

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

CONGRESSIONAL RECORD—SENATE

payable for such active service; to the Com-
mittee on Veterans’ Affairs.
By Mr. RANKIN:

H. J. Res. 336. Joint resolution to direct
the Administrator of Veterans' Affairs to con-
struct certain additional hospital beds and
for other purposes; to the Committee on
Veterans' Affairs.

By Mr. McMILLAN of South Carolina:

H. J. Res. 337. Joint resclution extending
the time for payment of the sums authorized
for the relief of the owners of certain proper-
ties abutting Eastern Avenue in the District
of Columbia; to the Committee on the Dis-
trict of Columbia.

By Mr. SABATH:

H. Res. 323. Resolution creating a select
commitiee to coniuct an investigation and
study of the use of chemicals, pesticides,
and insecticides in and with respect to food
products, and for other purposes; to the
Committee on Rules,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. McEKINNON:

H.R.5959. A bill for the relief of Predrag
Mitrovie; to the Committee on the Judiciary.

. By Mr. SANBORN:

H.R.5960. * bill for the relief of Lt.
Comdr. Evan L. Erogue; to the Committee
on the Judiciary.

By Mr. STOCEMAN:

H.R.5961. A bill for the relief of Marco
Murolo and his wife, Romana Pellis Murolo;
to the Committee on the Judiciary.

By Mr. TACKETT:

H.R.5962. A pill for the relief of Houston
Morris Warnix; to the Committee on the
Judieiary.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk's desk
and referred as follows:

1398. By Mr. SADLAK: Resolution of the
Connecticut Council of Women’s Republican
Clubs urging the Connecticut Members of
the Congress of the United States to en-
deavor to obtain prompt consideration of the
recommendations of the Hoover Commission
as submitted to the Congress, and to support
all necessary and proper legislation which
will most effectively carry forward these rec-
ommendations; and urging the President of
the United States and his various subordi-
nates in the executive department to coop-
erate and act at once to put into effect the
findings, reforms, and changes recommended
by the Commission on Organization of the
Executive Branch of the Government; to the
Committee on Expenditures in the Executive
Departments.

SENATE

TaurspAy, Aveust 11, 1949

(Legislative day of Thursday, June 2,
1949)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

Rev. Bernard Braskamp, D, D., pastor
of the Gunton Temple Memorial Presby-
terian Church, Washington, D. C., offered
the following prayer:

Eternal God, may this be a day when .

we shall be supremely conscious of Thy
presence, Thy peace, and Thy power,
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Make us grateful for all our blessings;
for the joys which cheer us and the trials
which teach us to put our trust in Thee;
for good hopes and precious memories;
for tasks and responsibilities which
challenge the consecration of our noblest
manhood; for opportunities to serve our
generation and make life less difficult for
the needy members of the human family.

Grant that we may seek to have a large
part in directing and fashioning the
character and conduct of men and na-
tions according to Thy holy will. May
the pattern of the Kingdom of God, with
its principles of the fatherhood of God
and the brotherhood of man, become
the plan for the building of a better
world.

To Thy name we ascribe the praise.
Amen.

THE JOURNAL

On request of Mr. Lucas, and by unani-
mous consent, the reading of the Journal
of the proceedings of Wednesday, August
10, 1949, was dispensed with.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Miller, one of his
secretaries, and he announced that on
August 10, 1949, the President had ap-
proved and signed the following acts:

S.111. An act for the rellef of Mrs. Pearl
Shizuko Okada Pape;

S.817. An act for the rellef of Margita
Kofler;

B5.755. An act to extend the time for com-
mencing and completing the construction of
a bridge across the Ohic River at or near
Bhawneetown, Ill.;

S.803. An act to provide for the convey-
ance of a tract of land in Prince Georges
County, Md., to the Rtatr of Maryland for
use as a site for a National Guard armory
and for training the National Guard or for
other military purposes;

5, 805. An act for the relief of John Sewen;

5.1137. An act to revise and codify laws
of the Canal Zone regarding the adminisira-
tion of estates, and for other purposes; and

8. 1577. An act to revive and reenact, as
amended, the act entitled “An act creating
the City of Clinton Bridge Commission and
authorizing said commission and its succes-
sors to acquire by purchase or condemnation
and to construct, maintain, and operate a
bridge or bridges across the Mississippl River
at or near Clinton, Iowa, and at or near
Fulton, I11.," approved December 21, 1944,

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Swanson, one of its
reading clerks, announced that the House
had agreed to the amendment of the
Senate to the joint resolution (H. J. Res.
208) to amend the joint resolution creat-
ing the Niagara Falls Bridge Commission,
approved June 16, 1938.

The message also announced that the
House had passed a bill (H, R. 5856) to
provide for the amendment of the Fair
Labor Standards Act of 1938, and for
other purposes, in which it requested the
concurrence of the Senate.

ENROLLED BILLS AND JOINT RESOLU-
TIONS SIGNED
The message further announced that

the Speaker had affixed his signature
to the following enrolled bills and joint
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resolutions, and they were signed by the .

Vice President:

H.R.91. An act to provide for a research
and development program in the Post Office
Department;

H. R.637. An act for the relief of Mrs. Har-
riett Patterson Rogers;

H.R.1069. An act for the relief of Albert
Burns;

H.R.1075. An act for the rellef of Harry
C. Metts;

H.R.1154. An act to provide authorization
for additional funds for the extension and
improvement of post-office facilities at Los
Angeles, Calif., and for other purposes;

H.R.1282. An act for the relief of Mrs. T.
A. Robertson;

H.R. 1459. An act for the relief of E. Nelill
Raymond;

H. R. 1516. An act to amend the act entitled
“An act to reclassify the salaries of postmas-
ters, officers, and employees of the postal serv-
ice; to establish uniform procedures for
computing compensation; and for other pur-
poses”, approved July 6, 1945, so as to pro-
vide annual automatic within-grade promo-
tions for hourly employees of the custodial
service;

H.R. 1619. An act for the relief of Saint
Ellzabeth Hospital, Yakima, Wash., and
others:

H.R.1679. An act for the relief of Mrs.
Bkio Takayama Hull;

H.R.1720. An act to provide for the con-
veyance of certain land in Missoula County,
Mont., to the State of Montana for the
use and benefit of Montana State University;

H.R.1857. An act for the relief of the
estate-of Josephine Pereira;

H.R.1993. An act for the relief of Samuel
Fadem;

H.R.2095. An act for the relief of the
estate of Kenneth N. Peel;

H.R.2214. An act to provide for the de-
velopment, administration, and mainte-
nance of the Suitland Parkway in the State
of Maryland as an extension of the park
system of the District of Columbia and its
environs by the Secretary of the Interlor,
and for other purposes;

H, R.2239. An act for the relief of the
estate of W. M. West;

H.R.2253. An act for the relief of the
legal guardian of Arthur Earl Troiel, Jr., a
minor;

H.R.2344. An act for the relief of Charles
W. Miles;

H.R. 2456. An act for the relief of Charlie
Hales;

H.R.2572. An act to extend to commis-
sloned officers of the Coast and Geodetic
Burvey the provisions of the Armed Forces
Leave Act of 1946;

H. R.2602. An act for the relief of John B.
Boyle;

H.R.2608. An act for the relief of C. H.
Dutton Co., of Kalamazoo, Mich.;

H.R.2662. An act to grant time to em-
ployees in the executive branch of the Gov-
ernment to participate, without loss of pay
or deduction from annual leave, in funerals
for deceased members of the armed forces
returned to the United States for burial;

H.R.2704. An act for the relief of Freda
‘Wahler;

H. R.2806. An act for the relief of Paul C.
Juneau;

H.R.2807. An act for the relief of Loretta
B. Powell;

H.R.2869. An act to authorize an appro-
priation in aid of a system of drainage and
sanitation for the city of Polson, Mont.;

H.R.2925. An act for the rellef of Ida
Hoheisel, executrix of the estate of John
Hoheisel;

H.R.2831. An act to provide for the con-
veyance by the United States to Frank C.

Wilson of certaln lands formerly owned by -

him;
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H.R.3139. An act for the relief of James
B. DeHart;

H.R.3193. An act for the relief of Public
Utility District No. 1, of Cowlitz County,
Wash.;

H.R.3408. An act for the rellef of Opal
and D. A. Hayes;

H.R. 3461, An act for the relief of Lester
B. MecAllister and others;

H.R.3501. An act for the relief of Nelson
Bell;

H.R.3756. An act to amend the Civil Serv-
ice Retirement Act of May 28, 1930, to provide
that the annuities of certain officers and
employees engaged in the enforcement of the
criminal laws of the United States shall be
computed on the basis of their average basic
salaries for any five consecutive years of al-
lowable service;

H.R.3788. An act to authorize the Secre-
tary of the Interior to construct, operate,
and maintain the Vermejo reclamation proj-
ect, New Mexico;

H.R.4097. An act for the relief of George
M. Bersley, Edward D. Sexton, and Herman J.
Williams;

H.R. 4138. An act for the relief of Herbert
L. Hunter;

H.R.4307. An act for the relief of Ever
Ready Supply Co. and Harold A. Dahlborg;

H.R. 4854. An act for the rellef of Mrs.
Miriam G. Wornum;

H.R.4948. An act relating to the policing
of the building and grounds of the Supreme
Court of the United States;

H.R.5034. An act to authorize the taxa-
tion of Indian land holdings in the town of
Lodge Grass, Mont., to assist in financing a
municipal water supply and sewerage system,;

H.R.5114, An act to amend the Internal
Revenue Code to permit the use of addi-
tional means, including stamp machines, for
payment of tax on fermented malt liquors,
provide for the establishment of brewery bot-
tling house on brewery premises, and for
other purposes;

H. R. 5188. An act to provide for the prep-
aration of a plan for the celebration of the
one hundredth anniversary of the building of
the Soo locks;

H.R.5831. An act to exempt certain vola-
tile fruit-flavor concentrates from the tax on
liguors;

H. J. Res. 188. Joint resolution to provide
for the coinage of a medal in recognition of
the distinguished services of Vice President
ALBEN W. BARKLEY; and

H. J.Res. 242. Joint resolution extending
for 2 years the existing privilege of free im-
portation of gifts from members of the armed
forces of the United States on duty abroad.

COMMITTEE MEETINGS DURING SENATE
SESSION

Mr. TYDINGS. Mr. President, I ask
unanimous consent that the Committees
on Foreign Relations and Armed Services,
which are now meeting jointly, be per-
mitted to sit this afternoon during the
session of the Senate, as they are anxious
to release many witnesses who must wait
until the hearings are completed.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

On request of Mr. Hoey the Subcom-
mittee on Investigations of the Commit-
tee on Expenditures in the Executive De-
partments was granted permission to
hold sessions this afternoon and tomor-
row afternoon during the sessions of the
Senate.

CALL OF THE ROLL

Mr. LUCAS. I suggest the absence of
a quorum,

The VICE PRESIDENT. The Secre-
tary will call the roll.

Aucgust 11

The roll was called, and the following
Senators answered to their names:

Alken Hill Millikin
Anderson Hoey Morse
Baldwin Holland Mundt
Brewster Humphrey Murray
Bridges Hunt Neely

Butler Ives O’Conor
Byrd Johnson, Colo. O'Mahoney
Cain Johnson, Tex. Pepper
Capehart Johnston, 8. C. Reed

Chavez Kefauver Robertson
Connally Kem Russell
Cordon Kerr Saltonstall
Donnell Kilgore Schoeppel
Douglas Knowland Smith, Maine
Downey Langer Smith, N. J.
Dulles Lodge Sparkman
Ecton Long Stennis
Ellender Lucas Taft
Ferguson McCarran Taylor
Flanders McCarthy Thomas, Okla.
Frear McClellan Thomas, Utah
Fulbright McFarland Thye

George McGrath Tobey
Gillette McEKellar Tydings
Graham McMahon Vandenberg
Green Magnuson Watkins
Gurney Malone Wherry
Hayden Martin Wiley
Hendrickson Maybank Willlams
Hickenlooper Miller Young

Mr. LUCAS. I announce that the Sen-
ator from Kentucky [Mr. CHAPMAN], the
Senator from Mississippi [Mr. EASTLAND],
and the Senator from Pennsylvania [Mr.
MryEeRrs] are absent on public business.

The Senator from Kentucky [Mr.
WitnHERs] is absent on public business.

Mr. SALTONSTALL. I announce that
the Senator from Ohio [Mr. BRICKER]
and the Senator from Indiana [Mr. JEN-
NER] are necessarily abseni,

The VICE PRESIDENT. A quorum is
present.

TRANSACTION OF ROUTINE BUSINESS

Mr. LUCAS. Mr. President, I ask
unanimous consent that Members of the
Senate be permitted to submit petitions
and memorials, introduce bills and reso-
lutions, and incorporate routine matters
into the REcorp without debate.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

EXECUTIVE COMMUNICATIONS, ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred, as indicated:

PRICE oF RECORD FURNISHED BY INTERIOR
DEPARTMENT

A letter from the Secretary of the Interior,
transmitting a draft of proposed legislation
to amend an act fixing the price of copies of
records furnished by the Department of the
Interior (with an accompanying paper); to
the Committee on Interior and Insular
Affairs,

CONSTRUCTION OF PUDLIC AIRPORTS IN ALASKA

A letter from the Secretary of Commerce,
transmitting a draft of proposed legislation
to amend section 10 of the act of May 28,
1948 (Public Law 562, 80th Cong.) to au-
thorize the appropriation of $17,000,000 for
the construction of public airports in the
Territory of Alaska (with accompanying
papers); to the Committee on Interstate and
Foreign Commerce.

REPORT ON IMPROPER HANDLING OF CERTAIN
Funps

A letter from the Comptroller General of
the United States, transmitting a special re-
port on the improper handling of certain
funds coming into the hands of persons in
the service of the United States in their
official capacity (with accompanying papers);
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o the Committee on Expenditures in the

Executive Departments.

REPORT OF BOARD OF GOVERNORS OF FEDERAL
RESERVE SYSTEM

A letter from the Chairman of the Board
of Governors of the Federal Reserve System,
transmitting, pursuant to law, the thirty-
fifth annual report of the Board, covering
operations for the year 1948 (with an accom-
panying report); to the Commitiee on
Banking and Currency.

PETITIONS

Petitions were laid before the Senate,

and referred as indicated:
By the VICE PRESIDENT:

A resolution adopted by the General So-
clety, Sons of the Revolution, assembled in
Newport, R. I, favoring the enactment of
legislation to provide for the protection of
the flag from mutilation and desecration;
to the Committee on the Judiciary.

A petition signed by O. W. McDonald,
president, and 344 members of the Lot and
Grave Owners Association, Columbian Har-
mony Cemetery, Inc., Washington, D. C,, re-
lating to the abandonment of the Columbian
Harmony Cemetery (with an accompanying
paper); to the Committee on the District of
Columbia. =

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr. JOHNSON of Colorado, from the
Committee on Interstate and Foreign Com-
merce:

H.R.160. A bill to amend section 801 of
the Federa! Food, Drug, and Cosmetic Act,
as amended; without amendment (Rept. No.
890); and

H.R.1746. A bill to provide that the
United States shall aid the States in fish
restoration and management projects, and
for other purposes; without amendment

(Rept. No. 891). g
AMENDMENT OF NATIONAL HOUSIN
ACT—REPORT OF A COMMITTEE

Mr. SPARKMAN. Mr. President, from
the Committee on Banking and Cur-
rency, I report favorably, with amend-
ments, the bill (S. 2246) to amend the
National Housing Act, as amended, and
I submit a report (No. 892) thereon.

The VICE PRESIDENT. The report
will be received, and the bill will be
placed on the calendar.

Mr. MAYBANK. Mr. President, in
connection with the bill just reported
by the Senator from Alabama [Mr.
Spargman], I ask unanimous consent
that a letter addressed to me by Robert
R. Poston, associate director, National
Legislative Commission, Washington,
D. C., dated August 5, 1949, be prinfed
in full in the RECORD.

The letter shows the absolute necessity
for direct loans to veterans. Title 4 of
the bill is most important to all Legion-
naires, Veterans of Foreign Wars, Dis-
abled War Veterans, other veterans, and
their widows. This title provides that in
the event the veteran is not able to pro-
cure a loan in the private home-loan
market—and there is every reason to
believe he will bacause of the increased
guaranties and the 100-percent “Fanny
May"” secondary market for this type of
loan provided for in this bill—the vet-
eran may get a loan directly from the
Veterans’ Administration.
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As the report submitted by the Sena-
tor from Alabama points out, this provi-
sion merely implements the intention of
Congress to assure to every veteran who
wants to purchase his own home a
4-percent mortgage. Mr. Poston well
stated the case for the inclusion of this
section in the bill when he said:

As conceived by the sponsors of the leg-

* islation and as supported by he American

Legion, this provision would be utilized only
when applicants who are good credit risks
are refused a GI loan by private sources.
Its purpose is to make certain that the suc-
cess of the entire GI loan program shall
not be nullified by the resistance of a mi-
nority of lenders motivated by a desire for
unreasonable profit or other factors not in
the veterans' or public interest. Unless such
a proviso is introduced into the home-fi-
nancing market, there is a very real chance
that only a comparatively small number of
veterans will enjoy the advantages of a
loan-guaranty service which Congress clearly
intended for all.

The VICE PRESIDENT. Without ob-
jection, the lefter presented by the Sen-
ator from South Carolina will be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

THE AMERICAN LEGION,
NATIONAL LEGISLATIVE COMMISSION,
Washington, D. C., August 5, 1943.
Hon. BUurRNET R. MAYBANK,
United States Senate,
Washington, D. C.

DEar SENaTOR MAavBanic: We understand
that the Banking and Currency Committee
of the Senate soon will consider in executive
session 8. 2246, a housing bill whose purpose
is to help middle-income families house
themselves at a price they can afford to pay.
The American Legion, on the basis of reso-
lutions adopted by its last national conven-
tion, endorses this bill in principle and urges
you to support it.

The American Legion is particularly inter-
ested in title IV of the measure, containing
amendments to title III of the Servicemen’s
Readjustment Act of 1944, The amend-
ments, as included in S.2246 when intro-
duced in the Senate, provide for:

1. An expanded secondary markeg for GI
first-mortgage loans;

2, Increased guaranty maximums for GI
first-mortgage loans;

3. Stand-by direct loans, under certain
conditions; and

4. Elimination of Section 505a of the
Servicemen’'s Readjustment Act.

These amendments were drafted in the
interest of the veteran who needs a home,
to counterbalance the more liberal con-
sumer-credit aids given nonveterans under
existing laws and those additional aids pro-
posed in title I of 5. 2246.

The most controversial and significant of
the amendments is the one providing for a
stand-by direct loan to be made to veterans
who are qualified but are unable to obtain
such loans from a private lender. The direct
loan would bear 4 percent interest. As con-
ceilved by the sponsors of the legislation and
as supported by the American Legion, this
provision would be utilized only when appli-
cants who are good credit risks are refused
a GI loan by private sources. Its purpose is
to make certain that the success of the en-
tire GI loan program shall not be nullified
by the resistance of a minority of lenders
motivated by a desire for unreasonable profit
or other factors not in the veterans' or pub-
lic interest. Unless such a proviso is intro-
duced into the home-financing market there
is a very real chance that only a compara-
tively small number of velerans will enjoy
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the advantages of a loan-guaranty service
which Congress clearly intended for all.

Through enactment of title III of the
Servicemen's Readjustment Act, veterans
were invited to make use of home financing
terms embodying definite advantages with re-
gard to origination charges, carrying costs,
and. low equity requirements. In adminis-
tration, this title has done more to solve the
housing problems of World War II veterans
than has any other legislation developed on
this subject.

Perhaps the most beneficial single factor
has been the 4 percent interest rate, allowing
the veteran home-buyer to keep his monthly
payments within his ability to pay.

Present yleld rates on alternate invest-
ments provide greater reason for retaining
this low interest charge than at any time
since enactment of the Servicemen's Read-
justment Act.

Sincerely yours,
RoBERT R. POSTON,
Associate Director,
National Legislative Commission.

HEARINGS BEFORE COMMITTEE ON
FOREIGN RELATIONS

Mr. HAYDEN. Mr. President, from
the Committee on Rules and Administra-
tion, I report favorably without amend-
ment Senate Resolution 148, and ask for
its immediate consideration.

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the resolution?

Mr. WHERRY. Mr. President, reserv-
ing the right to object, I ask the Senator
whether the resolution provides for an
additional amount of $10,000 over and
above the amount the committee has
previously spent for the same purposes?

Mr. HAYDEN. The committee has
held extensive hearings, and the addi-
tional amount is needed.

Mr. WHERRY. I have no objection.

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the resolution?

There being no objection, the resolu-
tion (S. Res. 148) , submitted by Mr. Con-
NALLY on August 2, 1949, was considered
and agreed to, as follows:

Resolved, That the Committee on Foreign
Relations hereby is authorized to expend
from the contingent fund of the Senate, dur-
ing the Eighty-first Congress, $10,000 in addi-
tion to the amount, and for the same pur-
poses, specified in section 134 (a) of the
Legislative Reorganization Act approved
August 2, 1946.

REORGANIZATION PLAN NO. 1 OF 1849—

INDIVIDUAL VIEWS—(PT. 3 OF REPT.

NO. 851)

Mrs. SMITH of Maine, as a member of
the Committee on Expenditures in the
Executive Departments, submitted her
individual views on the resolution (8.
Res. 147) disapproving Reorganization
Plan No. 1 of 1949, which were ordered
to be printed.

HEARINGS BEFORE COMMITTEE ON

ARMED SERVICES—ADDITIONAL EX-

PENDITURES

Mr. HAYDEN. Mr. President, from
the Committee on Rules and Adminis-
tration I report favorably without
amendment Senate Resolution 149, and
ask for its immediate consideration.

The VICE PRESIDENT, Is there ob-
jection? -
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Mr. WHERRY. Mr. President, reserv-
ing the right to object, the resolution
provides for an additional amount for
a regular standing committee, in addi-
tion to the amount and for the same
purposes as previously provided.

Mr. HAYDEN. That is correct.

Mr. WHERRY. I have no objection.

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the resolution?

There being no objection, the resolu-
tion (S. Res. 149), submitted by Mr.
TyDpINGS on August 3, 1949, was consid-
ered and agreed to, as follows:

Resolved, That the Committee on Armed
Bervices hereby is authorized to expend from
the contingent fund of the Senate, during
the Eighty-first Congress, 810,000 in addi-
tion to the amount, and for the same pur-
poses, specified in section 134 (a) of the
Legislative Reorganization Act approved Au-
gust 2, 1946,

PRINTING OF ADDITIONAL COPIES OF

SENATE REFPORT NO. 88, JOINT COM-

MITTEE ON THE ECONOMIC REPORT

Mr. HAYDEN. Mr. President, from
the Committee on Rules and Adminis-
tration I report favorably without
amendment, Senate Resolution 150, and
ask for its immediate consideration.

The VICE PRESIDENT, Is there ob-
Jjection?

Mr. WHERRY., Mr. President, reserv-
ing the right to object; that resolution
also includes an amount for the printing
of minority views, if the minority chooses
to have them printed?

Mr. HAYDEN. The majority and mi-
nority views will be printed together.
The cost is less than $600.

Mr. WHERRY. Mr, President, I have
no objection.

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the resolution?

There being no objection, the resolu-
tion (S. Res. 150), submitted by Mr.
O'MaHONEY on August 4, 1949, was con-
sidered and egreed to, as follows:

Resolved, That there be printed 2,000 addi-
tional copies of Senate Report No, 88, the
report of the Joint Committee on the Eco-
nomie Report on the January 1949 Economic
Report of the President, for the use of said
,’olnt committee.

INCREASE IN LIMIT OF EXPENDITURES
BY COMMITTEE ON PUBLIC WORKS

¢ Mr. HAYDEN. Mr. President, from
he Committee on Rules and Adminis-
tration I report favorably, without
amendment, Senate Resolution 123, and
ask for its immediate consideration.

The VICE PRESIDENT. Is there ob-

ection to the present consideration of

e resolution?

Mr. WHERRY. Mr. President, re-
serving the right to object; I ask, is this
8 regular committee appropriation?

Mr. HAYDEN. It is.

Mr. WHERRY. I have no objection.

The VICE PRESIDENT. Is there ob-
Jection to the present consideration of
t’e resolution?

There being no objection, the resolu-
fion (S. Res. 123) submitted by Mr.
CHAVEZ on June 6, 1949, was considered
and agreed to, as follows:

Resolved, That in holding hearings, report-
ing such hearings, and making investigations
as authorized by section 134 of the Legisla-
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tive Reorganization Act of 1946, the Com-
mittee on Public Works, or any duly author-
ized subcommittee thereof, is authorized
during the Eighty-first Congress to make
such expenditures, and to employ upon a
temporary basis such investigators, and such
technical, clerical, and other assistants, as it
deems advisable.

Sec. 2. The expenses of the committee
under this resolution, which shall not ex-
ceed £50,000, shall be paid from the con-
tingent fund of the Senate upon vouchers
approved by the chairman of the committee.

REIMBURSEMENT FOR OFFICIAL TRAVEL
BY PRIVATELY OWNED AUTOMOBILES
BY CERTAIN OFFICERS AND EM-
PLOYEES OF THE COURTS—RETURN OF
EILL BEY HOUSE OF REFPRESENTATIVES

Mr. LUCAS submitted the following
resolution (S. Res. 153), which was con-
sidered by unanimous consent and
agreed to:

Resolved, That the House of Representa-
tives be, and it is hereby, requested to re-
turn to the Senate the bill (8. 51) to amend
title 28, United States Code, section 962, so
as to authorize reimbursement for official
travel by privately owned automobiles by
officers and employees of the courts of the
United States and of the Administrative
Office of the United States Courts at a rate
not exceeding 7 cents per mile.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. SALTONSTALL:

S5.2420. A bill for the relief of Shaoul
Minsahi Shami, Emily Shami, Joseph Clem-
ent Shamli, and Charles Henry Shami; to the
Committee on the Judiciary.

By Mr. STENNIS:

S.2421. A bill to authorize the erection
of a monument to the Le Moyne brothers in
Biloxi, Miss.; to the Committee on Rules and
Administration.

By Mr. McCLELLAN:

8.2422. A bill to amend section 3 of the
Travel Expense Act of 1949 with respect to
officers and employees becoming incapaci-
tated while in travel status; to the Com-
mittee on Expenditures in the Executive
Departments.

By Mr. THOMAS of Oklahoma:

5.2423. A bill to amend section 7 of the
act of February 27, 1925 (43 Stat. 1008), re-
lating to the Osage Indians of Oklahoma;
to the Committee on Interior and Insular
Affairs.

By Mr. BYRD: :

S.2424. A bill conferring jurisdiction upon
the Court of Claims of the United States
to hear, examine, adjudicate, and render
judgment on the claim of the legal repre-
sentatives of the estate of Robert Lee Wright;
to the Committee on the Judiciary.

HOUSE BILL PLACED ON THE CALENDAR

The bill (H. R. 5856) to provide for the
amendment of the Fair Labor Standards
Act of 1938, and for other purposes, was
read twice by its title, and ordered to be
placed on the calendar.

REORGANIZATION PLAN NO. 1 AND THE
AMA—ARTICLE BY AGNES E. MEYER
[Mr. MURRAY asked and obtained leave

to have printed in the Recorp an article

entitled “Reorganization Plan No. 1 and the

Stand of the AMA,” written by Agnes E,

Meyer, and published In the Washington

Post of August 11, 1940.]

AMERICAN POLICY IN CHINA—ARTICLE

BY RAY RICHARDS
[Mr. FERGUSON asked and obtained leave
to have printed in the REecorp an article
written by Ray Richards, of the Hearst news-
papers, Washington bureau, under date of

Avugust 11

Autust 10, 1949, dealing with the American
mediation between the Communists and Na-
tionalists in China, which appears in the
Appendix.]

BRITAIN'S FINANCIAL PREDICAMENT—
ARTICLE BY GEORGE ROTHWELL
BROWN
[Mr. WILLIAMS asked and obtained leave

to have printed in the RECORD an article on

Britain’s financial predicament, written by

George Rothwell Brown, and published in

the Washington Times-Herald of August 11,

1949, which appears in the Appendix.]

MARSHALL-PLAN ASSISTANCE TO GREAT
BRITAIN—EDITORIAL FROM THE HOUS-
TON POST

[Mr. EEM asked and obtalned leave to
have printed in the Recorp an editorial en-
titled "“Saving the Opposition,” from the
Houston Post of August 9, 1949, which ap-
pears in the Appendix.]

FORMER PRESIDENT HERBERT HOOVER'S
ADDRESS AT STANFORD UNIVERSITY

Mr. WHERRY. Mr, President, the
only living former President of the
United States, the Honorable Herbert
Hoover, last night, on the occasion of his
seventy-fifth birthday anniversary, de-
livered an address before a huge throng
that had assembled to honor him at
Stanford University. J

This great statesman, speaking from a
wealth of experience that has come to
few men, uttered counsel and encourage-
ment to his beloved fellow countrymen.
He spoke as an American to Americans,
with no tinge of partisanship—only in
the interest of maintaining the principle
of our Republic against the onslaughts
of socialism.

Although his address was delivered
over the major radio networks and was
carried by the press generally, I believe
all Senators join me in the desire that the
former President’s address be placed in
the record of official proceedings of the
Congress.

Therefore, I ask unanimous consent
that the address be inserted in the body
of the REcorp at this point in my re-
marks, there to remain in the archives
of our Government.

There being no objection, the address
was ordered to be printed in the REcorp,
as follows:

My first duty is to acknowledge your gen-
erous reception and these most generous
gifts to the library.

It 18 now 34 years since thrs library on
war, revolution, and peace was founded.
Over these Years friends of the llbmry have
contributed over §3,450,000 toward its sup-
port. And of priceless value have been the
millions of documents and materials fur-
nished freely by hundreds of individuals and
three-score governments.

The institution is not a dead ctorage. It
is a living thing which over the years will
correct a vast amount of error in the his-
tory of these troubled times. It will also
teach the stern lessons of how nations may
avoid war and revolution.

Not being a Government institution, it
has never received a dime from Government
sources, and its scholars, therefore, can be as
free as the Sierra winds in its use and In the
expression of objective truth.

In the somber situation of the world 1
would be derelict if today I discussed the
lighter side of life, instead of the serious
issues which weigh on my heart.

Some of you will know that during the last
2 years I have added somewhat to my previ=
ous knowledge of the currents of government
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in this Republic. Beyond the immediate
problems of efficient organization of the
Federal departments there arise from these
investigations some grave questions as to our
whole future as a Natlon.

CALLS NEXT GENERATION REAL TEST

Now, as never before, we need thinking on
some of these questions. If America is to be
run by the people, it is the people who must
think. And we do not need to put on sack-
cloth and ashes to think. Nor should our
minds work like a sundial which records only
sunshine. Our thinking must square against
some lessons of history, some principles of
government and morals, if we would preserve
the rights and dignity of men to which this
nation is dedlicated.

The real test of our thinking is not so much
the next election as it is the next generation.

I am not going to offer you solutions to our
national ills. But I shall list some items for
thought. Perhaps in Japanese-English a
subhead would be “Bring feet from clouds
into swamp where we now are.”

‘We must wish to maintain a dynamic pro-
gressive people. No nation can remain static
and survive. But dynamic progress is not
made with dynamite. And that dynamite
today is the geometrical increase of spending
by our governments—Federal, State, and
local.

Perhaps I can visualize what this growth
has been. Twenty years ago all varieties of
government, omitting Federal debt service,
cost the average family less than $200 an-
nually. Today, also omitting debt service, it
costs an average famlly about $1,300 an-
nually.

This is bad enough. But beyond this is
the alarming fact that at this moment ex-
ecutives and legislatures are seriously pro-
posing projects which, if enacted, would add
one-third more annually to our spending.
Add to these the debt service and the average
family may be paying $1900 yearly taxes.
They may get a little back if they live to over
65 years of age.

RISE IN GOVERNMENT WORKERS

No doubt life was simpler abou* 147 years
ago, when our Government got well under
way. At that time there was less than one
government employee, Federal, State, and
local, including the paid military, to each 120
of the population. Twenty years ago there
was 1 government employee to about 40
of the population. Today there is 1 govern-
ment employee to about every 22 of the pop~
ulation, Worse than this, there is today 1
government employee to about 8 of the work-
ing population.

Twenty years ago persons directly or indi-
rectly receiving regular moneys from the
Government—that is, officials, soldiers, sail-
ors, pensioners, subsidized persons, and em-
ployees of contractors working exclusively
for the Government—represented about 1
person in every 40 of the population.

Today about one person out of every seven
in the population is a regular recipient of
Government moneys. If those of age are all
married, they comprise about one-half the
voters of the last Presidential election.

Think it over.

In the long run it is the average working
citizen who pays by hidden and other taxes.
I have made up a little table showing the
number of days which this kind of citizen
must work on average to pay the taxes.

DAY’'S WORK
Obligations from former Wars...._.___. 11
Defense and cold WATeacoooeommmem - 24
Other Federal expenditures ——--------- 12
State and local expenditures ... 14
Total thus Tar. o o aae 61

But beyond this, the seriously proposed
further spending now in process will take
another 20 days' work from Mr. and Mrs.
Average W, Citizen.
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Taking out holidays, Sundays and average
vacations, there are about 235 working days
in the year. Therefore, this total of 81 days’
work a year for taxes is about 1 week out of
every month.

You might want to work for your family
instead of paying for a glant bureaucracy.

Think it over.

IT ALL COMES OUT OF SAVINGS

To examine what we are doing, we must
get away from such sunshine figures as the
national Income. We must reduce our
problem to the possible savings of the people
after o desirable standard of living. If we
adopt the Federal Government'’s estimate of
such a desirable standard, then the actual,
and the seriously proposed, national and local
government spending will absorb between 75
to 85 percent of all the savings of the people.
In practice it does not work evenly. The few
will have some savings, but the many must
reduce their standard of living to pay the
tax collector.

And it is out of savings that the people
must provide their individual and family se-
curity. From savings they must buy their
homes, their farms, and their insurance. It
is from their savings finding their way into
ir.vestment that we sustain and stimulate
progress in our productive system.

One end result of the actual and proposed
spendings and taxes to meet them is that the
Government becomes the major source of
credit and capital to the economic system.
At best the small-business man is starved in
the capital he can find. Venture capital to
develop new ideas tends to become confined
to the large corporations and they grow
bigger. Governments do not develop gadgets
of improved living.

Another end result is to expose all our in-
dependent colleges and other privately sup-
ported institutions to the risk of becoming
dependent upon the state. Then, through
polities we will undermine their independ-
ence which gives stimulus to Government-
supported institutions.

No nation grows stronger by subtraction.

Think it over,

WHERE WILL THE MONEY COME FROM?

It is proposed that we can avoid these dis-
asters by more Government borrowing. That
is a device to load our extravagance and
waste on to the next generation. But in-
creasing Government debts can carry im-
mediate punishment for that is the road to
inflation. There is far more courage in re-
ducing our debts than in increasing them,
And that is a duty to our children.

And there is no room for this spending
and taxcs except to cut the standard of living
of most of our people. It is easy to say
increase corporation taxes. That is an illu-
sion. The bulk of corporation taxes, is
passed on to the consumer—that is to every
family. It is easy to say increase taxes on
the higher personal-income brackets. But
if all income over $8,000 a year were con-
fiscated, it would cover less than 10 percent
of these actual and proposed spendings.

The main road is to reduce spending and
wastc and defer some desirable things for a
while.

There are many absolute necessitles and
there are many less urgent, meritorious and
desirable things that every individual fam-
ily in the Nation would like to have but
cannot afford. To spend for them or bor-
row money for them would endanger the
family home and the family life. So it is
with the national family,

So long as we must support the necessary
national defense and cold war at a cost of
24 days’ work per year to Mr. Average W.
Citizen, there are many comforting things
that should he deferred if we do not wish
to go down this road to ruin of our national
family life.

Think it over,

11239

Along this road of spending, the Govern-
ment either takes over, which is soclalism,
or dictates Institutional and economic life
which is fascism.

The American mind is troubled by the
growth of collectivism throughout the world.

SAYS REDS CAN'T DESTROY REPUBLIC

We have a few Lundred thousand Commu-
nists and their fellow travelers in this coun-
try. They cannot destroy the Republic.
They are a nuisance and require attention.
We a’so have the doctrinaire Socialists who
peacefully dream of their utopia.

But there is a considerable group of fuzzy-
minded people who are englneering a com-
promise with all these European infections.
They fail to realize that our American system
has grown away from the systems of Europe
for 250 years. They have the foolish notion
that a collectivist economy can at the same
time preserve personal liberty and constitu-
tional government.

The steady lowering of the standard of liv-
ing by this compromised collectivist sys-
tem under the title “austerity” in England
should be a sufficient spectacle. It aims at a
fuller life but it ends in a ration.

Most Americans do not believe in these
compromises with collectivism. But they do
not realize that through governmental
spending and taxes our Nation is blissfully
driving down the back road to it at top speed.

In the end, these solutions of national
problems by spending are always the same—
power, more power, more centralization in
the hands of the state.

We have not had a great soclalization of
property, but we are on the last mile to col-
lectivism through governmental collection
and spending of the savings of the people.

Think it over.

A device of these advocates of gigantic
spending is the manipulation of words,
phrases, and slogans to convey new meanings
different from those we have long under-
stood. These malign distortions drug think-
ing. They drown it in emotion. We see
Government borrowing and spending trans-
ferred into the soft phrase “deficit spending.”
The slogan of a “welfare state” has emerged
as a disguise for the totalitarian state by the
route of spending. Thomas Jefferson would
not recognize this distortion of his simple
word “welfare” in the Constitution. Jeffer-
son's idea of the m-aning of welfare lies in
his statement “to preserve our independence
* * * we must make a choice between
economy and liberty or profusion and servi-
tude. * * * If we can prevent Govern-
ment from wresting the labors of the people
under the pretense of caring for them we
shall be happy.”

Another of these distortions is by those
who support such a state and call themselves
“liberals.” John Morley would not recognize
them.

Out of these slogans and phrases and new
meanings of words come vague promises and
misty mirages, such as “security from the
cradle to the grave,” which frustrate those
basic human impulses to production which
make a dynamic nation.

Think it over.

It is customary to blame the administra-
tions or the legislatures for this gigantic in-
crease In spending, these levies on the Na-
tlon's workdays, and this ride to a dead end
of our unique and successful American sys-
tem. A large cause of this growing con-
fiscation of the work of the people by our
various governments is the multitude of
great pressure groups among our citizens,
Also, the State and muniecipal governments
pressurize the Federal Government. And
within the Federal Government are pressure
groups building their own empires.

Aggression of groups and agencies against
the people as a whole is not a process of free
men, Special privilege either to business or
groups is not liberty.
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WHY PRESSURE GROUPS SUCCEED

Many of these groups maintain pald lob-
bies in Washington or in the State capl-
tals to press their claims upon the admin-
istrations or the legislatures.

Qur representatives must run for election.
They can be defeated by these pressure
groups. Our officials are forced to think in
terms of pressure groups, not in terms of
needs of the whole people.

Perhaps some of my listeners object to
somebody else’s pressure group. Perhaps you
support one of your own. Perhaps some of
you do not protest that your leaders are not
acting with your authority.

Think it over.

And finally, may I say that thinking and
debate on these questions must not be limit-
ed to legislative halls. We should debate
them in every school. We should resort to
the old cracker-barrel debate in every corner
grocery. There phrases and slogans can be
dissolved in common sense and integrity.

A splendid storehouse of integrity and
freedom has been bequeathed to us by our
forefathers. In this day of confusion of
peril to liberty, our high duty is to see that
this storehouse is not robbed of its contents.

We dare not see the birthright of poster-
ity to individual independence, initlative,
and freedom of choice bartered for a mess
of a collectivist system.

My word to you, my fellow citizens, on this
seventy-fifth birthday is this: The founding
fathers dedicated the structure of our Gov-
ernment “to secure the blessings of liberty
to ourselves and our posterity.” We of this
generation inherited this preclous blessing.
Yet as spendthrifts we are on our way to
rob posterity of its inherlitance.

The American people have solved many
great crises in national life. The qualities
of self-restraint, of integrity, of conscience
and courage still live in our people. It is not
too late to summon these qualities.

MISREPRESENTATION OF IMPLICATIONS
OF VOTES CAST IN THE SENATE

Mrs. SMITH of Maine. Mr. Presi-
dent, I ask unanimous consent to include
in the REcorbp at this point a letter which
I have written to the Detroit Labor News,
pointing out the inaccuracies and mis-
representations in an article appearing
111; gle Detroit Labor News, issue of May 6,

This is another example of the way in
which the votes of those of us in Con-
gress are sometimes inaccurately report-
ed and even misrepresented.

There being no objection, the letter
was ordered to be printed in the REc-
orD, as follows:

UNITED STATES SENATE,
Washington, D. C., August 9, 1949,
Frang X, MARTEL,
Editorial Director, Detroit Labor News,
Detroit, Mich.,

DeArR MR. MARTEL: The May 6, 1949, edition
of the Detroit Labor News has been called to
my attention in which the paper has recorded
me as having voted against TVA expansion,
against national defense, and against the
American people; with being subject to the
command of the Power Trust lobby; with
having sald, “To hell with our States and
constituents, our first loyalty is to the Power
Trust"; and with having eaid “To hell with
New England, our first loyalty is to the Power
Trust.”

As your standard for these representations
you have taken the voting in the Senate on
April 13, 1949, and specifically (1) the Bridges
amendment to eliminate funds for the New
Johnsonville steam plant in the TVA system,
and (2) the Ferguson amendment authoriz-
ing taxpayers and consumers to test the con-
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stitutionality of the construction of any
steam plant by TVA.

I invite your attention to page 4482 of the
CONGRESSIONAL REcorp. You will see that on
that page I am recorded &s having voted
against the Bridges amendment and for the
New Johnsonville plant expansion of TVA. In
view of this I think your statements are gross
misrepresentations. To the contrary I voted
for TVA expansion. So did the following
SBenators whom you have done an equal in-
justice to: BrewsTER, BUTLER, CAIN, CORDON,
DoNNELL, GILLETTE, ENOWLAND, THYE, WAT~
EINsS, and WHERRY,

It 1s also equally interesting that you
should list under your chosen category of
“For the TVA expansion and for national de-
fense and for the American defense and for
the American people,” the following Senators
who are recorded on page 4482 as voting for
the Bridges amendment and against the
New Johnsonville plant expansion of TVA:
FreEaRr, KILGoRE, MYERS, and NEELY.

The only explanation of your discrimina-
tory reporting against myself and Senators
BREWSTER, BUTLER, CAIN, ComrpnoN, DONNELL,
GILLETTE, KNOWLAND, THYE, WATEINS, and
WHERRY, and your discrimination for Sena-
tors Frear, Krcore, Myers, and NeeLy, is
that you chose to take the roll call on the
Ferguson amendment, which was on the
question of constitutionality challenge right
and not on expansion, instead of the Bridges
amendment, which was solely on the question
of TVA expansion and the New Johnsonville
plant.

I am at a loss as to why you chose the
Ferguson amendment as the standard on
the question of TVA expansion instead of
the Bridges amendment, and why you falled
to list the roll call on the Bridges amend-
ment. I voted 50-percent right by your
own chosen standards. Yet you accuse me
of being a puppet of the Power Trust.
Others who voted directly agalnst TVA ex-
pansion you praise as having voted for the
American people.

I cannot believe that you are actually
serlous in the profane language which you
have ascribed to me in the article in your
paper.

Sincerely yours,
ARET CHASE SMITH,
United States Senator.

AMENDMENT TO INTERNAL REVENUE
CODE TO TAX COOPERATIVES—STATE-
MENT BY SENATOR DOUGLAS

Mr. DOUGLAS. Mr. President, I ask
unanimous consent to have printed in the
Recorp for the information of Senators
a brief statement of mine concerning
certain correspondence I have had in the
last 4 days from constituents in Illinois
on the subject of the amendment to the
Internal Revenue Code, to tax coopera-
tives, introduced last Wednesday by the
senior Senator from Delaware [Mr.
Wiriamsl.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

STATEMENT OF SENATOR PAUL H. DOUGLAS

Immediately following the submission by
the senior Senator from Delaware of his
amendment to H. R. 3905 last Wednesday to
tax certaln cooperatives and cooperatlve
funds now exempt, I received a goodly num-
ber of telegrams from Illinois in support of
taxing these cooperatives.

A quick glance at these messages revealed
that almost all of them followed, in identical
phraseology, one or another of six patterns.
These were as follows:

1. Urge your support of exclse-tax reduc-
tion, replacing revenue loss by taxing the un-
taxed: 44 telegrams.
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2. Stimulate business by reducing exclse
taxes and taxing my untaxed business com-
petitors: 11 telegrams.

. 8. It's just good business, good sense, and
good politics to cut excise taxes and replace
revenue by taxing business tax-exempts.
Urge you support this now: 17 telegrams.

4. Taxing the untaxed will help small busi-
ness; so will excise-tax reduction. Urge you
do both now: 38 telegrams,

5. I need a break. Tax my exempt com-
petitors and use the added income to cut ex-
clse taxes: 14 telegrams.

6. We have walted long enough. For the
good of the country reduce excise taxes and
tax the untaxed now: 21 telegrams.

7. Miscellaneous combinations of ahbove
forms: 15 telegrams.

While there was nothing unusual or im-
proper about this, I was curious to learn the
common source, if any, of the inspiration for
these appeals.

My inquiries have disclosed that the timely
suggestion of the forms of these messages was
made in a letter of July 29, 1949 from the
National Tax Equality Association, of Chi-
cago, as follows:

NatioNAL Tax EQUALITY ASSOCIATION,

Chicago, Ill., July 29, 1949.

To All Members and Friends:

It is almost certain that the United States
Senate will vote on the question of taxing
the untaxed in the next 10 days.

The vote will likely be taken in connection
with exclise tax reduction.

It is absolutely essential that Members
of the [Senate know how businessmen
throughout the country feel about this sub-
ject. Therefore, will you please wire your
two Senators today without fall. Western
Union will handle the telegrams on the en-
closed sheet without your going to the West-
ern Union office. They have the names and
addresses of your Senators. They will'charge
it to your telephone bill. Select the text you
prefer and read it to the Western Union
operator.

In addition to your wires, please call at
least five of your friends, business or other-
wise, and ask them to do the same thing,
suggesting appropriate messages to them,

Call Western Union. Do it immediately.

Very truly yours,
G. M. LESTER,
President.

Hon

United States Senator,
Senate Office Building,
Washington, D. C.:

Please phone your choice of the messages
listed below, or your own wording, to both of
your United States Senators—now. Western
Union will furnish their names and ad-
dresses Call Western Unlon right now and
tell them to charge it to your phone.

1. Urge your support of excise tax 1educ-
tion, replacing revenue loss by taxing the
untaxed.

2. Stimulate business by reducing excise
taxes and taxing my untaxed business com-
petitors.

3. It’s Just good business, good sense, and
good politics to cut excise taxes and replace
revenue by taxing business tax-exempts.
Urge you support this now.

4. Taxing the untaxed will help small
business—so will excise tax reduction. Urge
you do both now,

5. I need a break. Tax my exempt com-
petitors and use the added income to cut
excise taxes.

6. We have waited long enough. For the
good of the country reduce excise taxes and
tax the untaxed now.

We have here a model of effective and
timely, although somewhat synthetic, pres-
sure, Whether it is regarded as in the inter-
ests of the small-business men whom NTEA
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claims to represent, or the big enterprises
which have recently been disclosed as among
its larger contributors, the farmer and con-
sumer cooperatives have new evidence that
they are facing strong and ingenious opposi-
tion.

TENNESSEE VALLEY AUTHCRITY—COM-
MENTS ON HOOVER COMMISSION REC-
OMMENDATIONS

Mr. McCLELLAN. Mr. President, I
ask unanimous consent to have printed
in the REcorD, at this point as a part of
my remarks a statement prepared by me,
including comments from the Tennessee
Valley Authority on the recommenda-
tions of the Hoover Commission as they
affect that agency.

There being no objection, the state-
ment was ordered to be printed in the
REcORD, as follows:

STATEMENT OF SENATOR JOHN L. M’'CLELLAN,
CHAIRMAN SENATE COMMITTEE ON EXPENDI-
TURES IN THE EXECUTIVE DEPARTMENTE

Senator JorN L. MCCLELLAN, chairman ot
the Senate Committee on Expenditures in
the Executive Departments, released today a
letter from Gordon R. Clapp, Chairman of
the Tennessee Valley Authority, commenting
on the recommendations of the Hoover Com-
mission which affect th: TVA.

Mr, Clapp pointed out that “no adminis-
trative actions have been taken or are con-
templated as a direct result of the Commis-
slon's recommendations, since 1 one appear to
be called for.” The only specific recommen-
dation which applied to the TVA was con-
tained in the report on Federal Business En-
terprises (recommendation No. 1 (e)) pro-
viding that all Government corporations in-
clude a charge for interest during construc-
tion in determining construction costs. The
TVA, however, maintains that it “pays inter-
est on bonds outstanding and makes pay-
ments to the Treasury under section 26 of
the TVA Act, and under the repayment pro-
visions of the Government Corporations Ap-
propriation Act of 1048, out of net income
derived from power operations such amounts
as are necessary to authorize the Govern-
ment’s investment in TVA power facllities,”
and that this would not apply to TVA, con-
cluding that “in —iew of this statutory di-
rective that TVA, in effect, amortize the
Government's investment in TVA power fa-
cilities rather than pay interest thereon,
the two recommendations referred to would
not appear to be applicable.”

With reference to the recommendations ot
the Commission contained in the scross-the-
board reports on general management, per-
ponnel management, and budgeting and ac-
counting, the TVA expresses general agree-
ment with the basic recommendations, stat-
ing that the present policies of the Authority
are in conformity with most of them, and
pointing out that the board of directors al-
ready discharges full administrative author-
ity recommended by the Commission, had
adequate staff services, has adopted uniform
nomenclature, and a performance type bud-

et.

. One specific recommendation with respect
to personnel management was subject to
comment by Mr. Clapp, who stated, “We be-
lieve that stimulation of research and in-
ventiveness, along with high professional
standards in personnel administration, are
not emphasized as much In the report as they
should be, and are more likely to achieve the
results which the Commission wants than
do Its specific recommendations.”
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The full text of the letter from the chalr-
man of the board of TVA follows:

TENNESSEE VALLEY AUTHORITY,
Knozville, Tenn., June 27, 1949,
The Honorable JouN L. MCCLELLAN,
Chairman, Committee on Erpenditures
in the Erxecutive Departments, Senate
Office Building, Washington, D. C.

DEAR SENATOR MCCLELLAN: This Is in re-
sponse to your letter of May 23, 1049, request~
ing that we furnish your committee with a
report relative to the application to TVA of
the recommendations and textual discus-
sions which were included in the reports of
the Commission on Organizatlon of the Exec-
utive Branch of the Government.

As you know, the Commission recom-
mended no changes in TVA's organizational
status, and from the second paragraph of
your letter I assume In any case that your
committee is interested primarily in the sub-
jects of general management, personnel man-
agement, administrative services, and budget-
ing and accounting.

The recommendations in the Commission’s
report on general management emphasizZes
the necessity of strengthening executive re-
sponsibility by making clear and adequate
delegations of authority, holding account-
able for results those to whom such author-
ity has been delegated, and providing ade-
quate staff services to the President and to
agency heads. TVA Is In full agreement with
these basic recommendations, and the TVA
Act of 1933 Is in conformity with them. The
act not only defines the board program for
which TVA is responsible, but provides the
TVA board of directors with adequate au-
thority to discharge these responsibilities
while at the same time holding the board
fully accountable to Congress and the Pres-
ident for results.

‘We believe also that the TVA organization
provides for adequate staff services, TVA
maintains legal, personnel, finance, property
and supply, and general managemeni serv-
ices through divisions reporting directly to
the general manager. These staff organiza-
tions also advise and assist offices and divi-
sions which have operating functions and
responsibilities.

In this connection, we have noted the
introduction of 8. 942 and H. R. 2613, bills
to establish principles and policies to gov-
ern generally the management of the execu-
tive branch of the Government. BSection
202 of these bills would prescribe a uniform
organizational nomenclature to be adopted
by principal executive agencies so far as
practicable. As you know, we have already
adopted such nomenclature in part, but
reached the coneclusion, with which your
committee concurred, that the remainder did
not readily lend itself to the administration
of the TVA organization. We assume this
would represent adoption of the system so
far as practicable in TVA’s case,

Section 205 of S. 942 and H. R. 2613 would
authorize appointment by the head of each
principal executive agency of staff assistants
in certain specified fields. We assume it is
not the purpose of this section to prescribe
any specific organization pattern involving
a distribution of dutles among stafl assist-
ants to be appointed under its provisions.
In TVA’s case, for example, budgeting is
handled separately, from the standpoint of
staff responsibility, from accounting and dis-
bursement, and in our opinion combination
of these functions would be undesirable.
For a time TVA did combine budgeting and
accounting functions, but experience showed
that the budgeting function was more effec-
tive when directly associated with program
planning within the office of the General
Manager,

The Comimission's recommendations with
respect to personnel management contem-

11241

plate changes in both personnel policles and
procedures. Most of the changes recom-
mended reflect principles which TVA has al-
ready recognized and put into practice. We
believe that stimulation of research and in-
ventiveness, along with high professional
standards in personnel administration, are
not emphasized as much in the report as
they should be, and are more likely to achieve
the results which the Commission wants
than do its specific recommendations.

With respect to administrative services, the
Commission’s recommendations in the field
of property and supply are embodied in H. R.
4754. This bill, as you know, contains a pro-
vision which preserves TVA's existing au-
thority with respect to certain specified mat-
ters as necessitated by the nature of its
operations, but directs that TVA conform
as far as possible to the general policies
which the bill lays down. We believe these
policies are wholly sound.

The Commission’s recommendations per-
taining to budgeting and accounting em-
phasize the same management principles
which TVA has consistently followed and
which, in our opinion, are essential to agen-
cy responsibility and accountability. For
example, TVA, since its establishment in
1933, has used the performance-type budget
recommended by the Commission, along with
a single system of cost accounts.

The Commission’s report on Federal busi-
ness enterprises recommends, in the interest
of uniformity, that all Government corpora-
tions include a charge for interest during
construction in determining construction
costs (Recommendation No. 1-e); and that
both incorporated and unincorporated Gov-
ernment business enterprises report specifi-
cally to Congress each year, among other
matters, the extent to which earned income
falls to cover interest on capital furnished
by the Government. Both of these recom-
mendations are apparently directed to situa-
tions where the enterprise involved actually
makes interest payments to the Treasury.
TVA pays interest on bonds outstanding and,
in addition, makes payments to the Treasury
under section 26 of the TVA Act, and under
the repayment provisions of the Government
Corporations Appropriation Act, 1048. The
latter statute requires that TVA pay into
the Treasury over a 40-year period, out of
net income derived from power operations,
amounts necessary to amortize the Govern-
ment’s investment in TVA power facllities.
In view of this statutory directive that TVA,
in eflect, amortize the capital investment in
its power facllities rather than pay interest
thereon, the two recommendations referred
to would not appear to be applicable. How-
ever, TVA's financial statements, which it
transmits to Congress each year as part of
its annual reports, indicate clearly both the
capital investment in TVA's power program
at the close of the last fiscal year, and the
new power income for such year, thus making
it possibla by a single calculation to deter-
mine the return on power investment for the
year and the extent to which it would cover
a charge for interest at any assumed rate.

No administirative actions have been taken
or are contemplated as a direct result of
the Commlission's recommendations, since
none appear to be called for. Internal ad-
Justments not related to the Commission’s
recommendations are of course constantly
under way, as in the past, to adapt organi-
zation to program and service requirements.

Certain of our program interests may be
indirectly affected by some of the recom-
mendations relating to other Federal agen-
cles, and we hope to have the opportunity
to comment on these as specific legislative
proposals are introduced to put them into
effect.
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If your committee wishes any additional
information, we shall, of course, be glad to
provide it.

Bincerely yours,
GorpoN R. CLAPP,
Chairman of the Board.

LEAVES OF ABSENCE

Mr. BALDWIN asked and obtained
leave to be absent from the Senate to-
Morrow.

Mr. REED asked and obtained consent
to be absent from the Senate until Fri-
day of next week.

DEFENSE LEGISLATION—REQUEST FOR
UNANIMOUS CONSENT

Mr. TYDINGS. Mr. President, after
having conferred with the leaders in the
Senate; I should now like to make a very
brief statement and then propound a
unanimous-consent request.

Mr. LUCAS. Mr. President, I ask
unanimous consent that the Senator
from Maryland be permitted to do this.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. TYDINGS. I should like to call to
the attention of the Members of the
Senate that for some time there have
been upon the calendar several bills
which the Department of Defense placed
in the highest priority for the defense
of our country. These bills are rather
far-reaching, to be frank about it, and
Senators will want to have some discus-
sion about them. But because they are
important to the national defense it
would, in my judgment, be a tragedy if
they were not considered at this session
of the Congress. Many of them are
House bills on which long hearings were
held, and when the measures were passed
by the House similar hearings were held
by the Senate committee, extending in
some cases over a period of weeks.

The bills in question are: The military
pay bill, the military public works bill,
the T0-group air force authorization bill,
the wind tunnel bill, and perhaps the
military justice bill.

With respect to one of those bills, the
public works bill, all the requests for pub-
lic works of a military nature all over the
United States, Alaska, and the Pacific
islands have been carefully screened.
Take the case of Alaska alone. Senators
who have been there are familiar with the
situation. We have equipment in Alaska
which cost many million dollars. During
the war this equipment was housed in
temporary structures, photographs of
which I shall be glad to exhibit to Mem-
bers of the Senate when the bill comes up.
If this equipment is allowed to remain in
these dilapidated houses it will deterio-
rate and will be useless in time. We must
have some better type of housing in
places like that to protect the equipment.
I mention that only as one of a great
many facets of this entire subject.

I therefore ask that when the remain-
ing appropriation bills shall have been
finally acted upon in this body the bills
which I have mentioned be taken up for
discussion in the Senate. If the debate
is confined to the bills, I do not believe
that they will require a great deal of
time. Senators will want to become fa-
miliar with them. They are entitled to
be familiar with them in taking their
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position pro or con upon them. But if
extraneous matters are woven in, the
result will be postponement of considera-
tion of these bills for a long time, and
the postponement of other legislation in
which Senators are interested. I there-
fore ask unanimous consent that affer
the appropriation bills are disposed of
these bills be made the unfinished busi-
ness and that debate thereon be confined
to the subject matter of the bills,

The VICE PRESIDENT. The Chair
reminds the Senator that in the form in
which he presents the unanimous-con-
sent request it would set aside perma-
nently the unfinished business now be-
fore the Senate, which is the minimum-
wage bill. The Senator might ask, if
that bill is not disposed of at that time,
that it be temporarily laid aside again
for the purposes indicated.

Mr. TYDINGS. I thank the Chair,
and I include his suggestion in my
request.

The VICE PRESIDENT. Is there ob-
jection to the request of the Senator
from Maryland? .

Mr. LUCAS. Mr. President, reserving
the right to object, I certainly agree with
the Senator from Maryland as to the im-
portance of all the measures to which
he requests unanimous consent for con-
sideration after the disposition of the
appropriation bills. I can assure him
that before this session of Congress
closes we will take up those measures.
I should dislike very much to get into a
discussion of five measures and take
4 or 5 days on those hills. I presume I
am warranted in assuming that a great
length of time will be required for the
discussion of them, judging the future
from what has happened in the past few
weeks. There is another matter which
we should consider also, and that is the
reciprocal trade-agreements program.
We have postponed and postponed the
consideration of the reciprocal trade-
agreements program, which, in my judg-
ment, is just as important as any other
piece of legislation before us. Such an
arrangement would have to be agreeable
to the senior Senator from Georgia [Mr.
GEORGE], chairman of the Committee on
Finance, who has been more than kind
and considerate in consenting to post-
ponement of the reciprocal trade-
agreements program for the considera-
tion of other measures. I see that the
Senator from Georgia is on his feet, and
he will probably have something to say
on the subject.

If we could agree upon a limitation of
time on the bills referred to, and if we
could get at them some afternoon for
5 or 6 hours, that would be one thing;
but I dislike very much to agree to a
unanimous consent request with respect
to five bills when other measures of im-
portance have been set aside from time
to time.

Mr. TYDINGS. Mr. President, will the
Senator yield?

Mr. LUCAS. I yield.

Mr. TYDINGS. I think the observa-
tion of the Senator from Illinois is a
fair one. I believe that the reciprocal
trade-agreements program has probably
been pending for a longer period of time
than these other bills. I should like
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again to amend my unanimous-consent
request in two particulars: First, that we
take up these bills after the reciprocal
trade-agreements bill has been disposed
of. Second, I am willing to agree to any
limitation on debate which may be
reasonable, but in order to get some-
thing tentative before the Senate, I ask
unanimous consent that when these
military bills come up, no Senator, in-
cluding the authors of the bills, shall be
permitted to speak for more than half
an hour on any bill, or 15 minutes on
any amendment which may be offered
thereto.

Mr. WHERRY and Mr. FLANDERS
addressed the Chair.

Mr, WHERRY. Mr. President, does
the Senator from Vermont wish to ask a
question?

Mr. FLANDERS. I should like to ask
'j.several questions on this particular sub-
ect.

Mr. WHERRY. I should like to ask
a question, and then I shall be glad to
yield.

I should like to understand what the
unanimous-consent request is. As I
understand, the request has been amend-
ed to ask unanimous consent that after
the appropriation bills have been dis-
posed of certain military bills be taken
up. If I recall correctly, there are four
appropriation bills, the Interior bill, the
armed services bill, and two deficiency
bills. The second one is now before the
Senate Committee on Appropriations.
Does the Senator from Maryland mean
all the appropriation bills?

Mr. TYDINGS. I do.

Mr. WHERRY. As I understand, the
Senator from Maryland is asking that
the military bills be considered after the
reciprocal trade-agreements program
has been disposed of.

Mr. TYDINGS. And the present un-
finished business,

Mr. WHERRY. The present unfin-
ished business, which is the minimum
wage bill, would be temporarily laid
aside. There is no time limit mentioned
in the unanimous-consent request, is
there?

Mr. TYDINGS.
have one,

Mr. WHERRY. That request can be
made later.

Mr. TYDINGS. I made thesuggestion
that the debate be confined to 30 minutes
for each Senator on each bill, and not
more than 15 minutes on any amend-
ment. Further, I should like to see the
debate confined to the subject matter of
the bills.

Mr. WHERRY. Left me ask on» fur-
ther question. I am in favor of setting
these bills down for consideration. Per-
haps later we can agree upon a time
limit.

One of the bills mentioned by the Sen-
ator from Maryland is Calendar No. 411,
Senate bill 1536, the so-called military
pay bill. I feel that if that bill is brought
up for debate, the majority leader should
set down for consideration following the
disposition of the military bills the civil-
ian pay bills. I think there are three of
them. If we bring up the military pay
hill, it seems to me that we ought to bring
the others up, whether we are for them or

I should be glad to
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against them. I wonder if it would be
agreeable to the distinguished majority
leader to give that suggestion considera-
tion.

Mr. LUCAS. Mr. President, I cannot
go that far at this time. It seems to me
that we are getting ourselves into quite
an extensive proeram under the unani-
mous-consent request. I agree with the
Senator from Nebraska that the pay
bills ought to be considered at some time.
The military pay bill, the civilian pay bill,
and the classification bill are all impor-
tant. If it is understood that we are to
consider one after another, I wonder if
there is not the possibility of an amend-
ment being offered to the military pay
bill by the distinguished Senator from
Vermont [Mr. Franpers], who has said
once or twice that he expected ‘to offer
the executive pay bill as an amendment
to the military pay bill. I know exactly
how he feels about the executive pay bill.
I am heartily in accord with his views
in regard to the executive pay bill.

Mr. WHERRY. If that suggestion
were not included in the unanimous-con-
sent request, would the distinguished ma-
jority leader say that the civilian pay
bills would be called up for considera-
tion?

Mr. LUCAS. There is no doubt that
all the pay bill will be called up for con-
sideration before Congress adjourns.

Mr. WHERRY. I mcan, would they
be made a special order, rather than
called up by unanimous consent?

Mr. LUC#S. I would rather not go
into that question.

Mr. FLANDERS. Mr. President, will
the Senator yield?

Mr. LUCAS. I yield.

Mr. FLANDERS., I wish to say that
I am thoroughly in accord with the en-
deavor to get these important military
bills discussed concisely but thoroughly,
and voted on and disposed of by this
body.

I may say to the Senator from Mary=-
land that I feel differently about the mil-
itary pay bill than about any other bills,
because I have seen the pressure built
up behind that bill, and there has been
evidence that it might go through the
Senate with a whoop and a hurrah, al-
though every argument for it is identical
with those for the top pay bill for the
administrative branch of the Govern-
ment, which has languished in this body
for 2 years.

I do not wish to object to the inclusion
of the military pay bill, if some arrange-
ment can be made here and now which
will surely take care of it; but I cer-
tainly will wish to interpose objection
to carrying this new bill through and
leaving out of consideration the top ex-
ecutive pay bill, which carries very much

- less in the way of appropriations, and
while has the wholehearted support of
the President of the United States, and
has been worked on for two sessions of
the Congress.

I wish to cooperate, but I do not like
to see this bill washed out in a flash
flood.

Mr. LUCAS. Mr, President, I wish to
assure the Senator from Vermont that
the executive pay bill will be taken up
in due course. Just when it will be

CONGRESSIONAL RECORD—SENATE

taken up, of course I cannot say now.
But I agree with the Senator that it is
important, and should have been taken
up before this time. However, because
of some of the work behind the scenes,
where the classification bill was involved
and the military pay bill was involved,
there was an implied threat that if the
eXecutive pay bill was brought up for
consideration, there would he determined
opposition on it, because these other bills
were not quite ready. So I have more
or less yielded to the blandishments I
have heard in the corridors about the
executive pay bill.

But the President of the United States
is tremendously interested in the execu-
tive pay bill; and practically every Mon-
day when we go to the White House Le
asks me, “When are you going to get
action on the executive pay bili?"

When I see assistants to congressional
committees drawing $12,000 or $15,000
for some little assignment they have on
one or another of the committees, per-
haps as an agent or lawyer, and then
when I realize that men like Charlie
Murphy, in the Legal Division, and men
like Clark Clifford, and others are hav-
ing a terrific struggle to live on the
salaries they receive, it seems to me the
Senate could do nothing less than pass
the executive pay bill as soon as pos-
sible. Of course I shall bring it up, as
I said a moment ago, in a short time.

Mr. LODGE. Mr. President, will the
Senator yield?

Mr. LUCAS. I yield.

Mr. LODGE. I should like to say that
I sense the great importance of the mili-
tary bills to which the Senator from
Maryland has referred; but I should like
to ask whether it is proposed that these
bills will displace the minimum-wage bill
or whether it is proposed that we vote on
the minimum-wage bill first, before we
take up the other proposed legislation.

Mr. TYDINGS. Speaking for myself,
if th~ Senate is ready to act at any time
on the minimum-wage bill, which is the
unfinished business, it would be my dis-
positior not to interfere with it. But the
whole purpose of my request is to try to
get time for these military bills, about
which I am being interrogated every day
by people who are Interested in the na-
tional defense, and particularly in refer-
ence to one or two of the bills, which are
of more than passing importance, and,
in my opinion, are in the ultimate inter-
esl of economy, although they call for the
expenditure of money. For instance,
some deterioration is going on in the
case of ebout $20,000,000 worth of equip-
ment sitting out in the open in a certain
area. There is no place to put it. That
is merely one of a number of examples
which might be cited. I do not think a
week or two more or less will change that
situation.

The Senator from Maryland does not
wish to hurt any proposed legislation
that is pending or that is important.
What he does want is to have afforded an
opportunity for these important meas-
ures to be discussed.

Mr. ERS. Mr. President, will
the Senator yield to me again?

Mr. LUCAS, I yield.
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Mr. FLANDERS. As I have said, I do
not wish to be obstructive; on the con-
trary, I wish to be constructive; but I am
wondering whether we can have some-
thing a little bit more definite in the way
of an understanding in regard to the po-
sition of the top pay bill. I can conceive
of two ways in which it can be handled.
One is to give it at this same time a pre-
ferred position. The other is to suggest
that the military pay bill, which, in my
judgment, is in a somewhat different
category from the three others the Sena-
tor from Maryland has mentioned, be
withdrawn from the request, so that it
and the top pay bill can be considered
more or less on a parallel, more or less
together. I suggest those as two possible
arrangements to which I would interpose
no objection.

Mr. TYDINGS. Only yesterday Gen-
eral Bradley, who has just returned from
Germany, before leaving the hearing,
called me aside and told me he hoped
we would find time soon to act on this
bill; that in going around Germany and
other places where our troops are sta-
tioned, he was ccnvinced that it is an im-
portant bill for morale purposes. I ex-
plained to him the difficulty.

I wish to say to the Senator from Ver-
mont that if he will not press his sug-
gestion—because he made it only as a
suggestion—I will cooperate with him in
every way I can to follow the considera-
tion of this bill with his bill, Both the
majority leader and the minority leader
have assured me that a day will be pro-
vided for the consideration of the bill,

I should like this military program—
which is more or less interwoven and has
waited a long time, and deals with one
purticular phase of the Government’s ac-
tivities—to be more or less considered in
one piece, if possible. I think it would
help us to think it out a little more
clearly.

Mr. FLANDERS. Mr. President, it
strikes me that the one-piece argument
is not a well considered one. The mili-
tary pay bill is one piece with the top
pay bill. I do not see that it is one piece
with the three other bills. It can properly
be considered separately from them, I
believe.

So I must regretfully object if the mili-
tary pay bill is included in the request.

The VICE PRESIDENT. Objection is
heard.

Mr. WHERRY. Mr. President, will
the Senator withhold his objection for a
moment, please?

Mr. FLANDERS. Very well; I do.

Mr. WHERRY. Why would not it be
feasible to comply with the request of
the Senator from Maryland by setting all
the military bills in one bracket, with the
exception of the military pay bill, and
then, secondly, take up all the pay bills,
including the military pay bill, and com-
ply with the complete unanimous-con-
sent request that we debate these only
and try to get time limits, when the time
comes, and confine ourselves solely to
these bills?

Mr. TYDINGS. With some reluctance,
of course, I would accede to that, be-
cause all these bills are important. But
naturally I respect the views of the Sen-
ator from Vermont, and naturally I
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would modify my request so as to meet
his views, rather than to have the whole
proposal go down the drain.

Mr, WHERRY. It suits me.

Mr. FLANDERS. Mr. President, I
wish to express appreciation for that
statement, and to say that my position
is taken with great reluctance.

Mr. TYDINGS, I understand.

Mr. President, I modify my request by
excluding the military pay bill from it,
but the leaders on both sides have as-
sured me that I will have a day for the
consideration of that bill.

The VICE PRESIDENT. Is there ob-
jection to the request of the Senator
from Maryland?

The Chair would suggest that nothing
was said in the unanimous-consent re-
quest, as proposed, about the order in
which these bills will be taken up. Ob-
viously not all of them can be taken up
at once; there must be some order for
their consideration.

If the request is to be agreed to, it
probably should include a statement of
the order in which the bills will be
taken up.

Mr. TYDINGS. The order in which I
announced them, Mr. President, I think
should be the order, except, of course,
the military pay bill, which was listed
first, but which would be eliminated from
the request. They would then be taken
up in this order: The military public-
works bill, the wind-tunnel bill, the 70~
group air force authorization bill.

The VICE PRESIDENT. Are they
listed by numbers?

Mr. SPAREMAN. Mr. President, will
the Senator give us the calendar
numbers?

Mr. TYDINGS. I will identify them.

Mr. LUCAS. May I inquire if all

these measures are on the calendar?
" Mr. TYDINGS. They are all on the
calendar, except the military public-
works bill, which is completed, which
passed the House, and will be reported
by the Senate committee Monday.

Mr. WHERRY. If the Senator would
like to have it, I could state the order
number for the wind-tunnel bill.

Mr. TYDINGS. Very well.

Mr. WHERRY. The order number for
the wind-tunnel bill is 436, Senate bill
1267. That is the only one I can give.

Mr. TYDINGS. The military pay bill
is on the calendar.

Mr. WHERRY. That is correct.

Mr. TYDINGS. That bill has been
withdrawn from the request. But they
would come up in this order: Military
public works, wind tunnel, 70-group air
force authorization, and military justice.

Mr. LUCAS. Mr. President, I do not
see how we can agree on a military pub-
lic-works bill that is not even on the
calendar, It seems to me that is going
quite a way in the unanimous-consent
request.

Mr. TYDINGS. Mr. President, will
the Senator yield?

Mr, LUCAS. I yield.

Mr. TYDINGS. That bill has been
completed for over a week, but because
of the fact that the Armed Services
Committee has been meeting with the
Foreign Relations Committee, it has not
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been possible for us to have a meeting
so we could formally report it. The
chairman did not feel at liberty to have
it reported by having members sign it,
although the committee had tentatively
gone on record as favoring it. It will
be on the Calendar Monday, and it
seemed fo me that, while I was making
the request, it would be a good idea to
dispose of all the bills at one time. That
is the reason the Senator from Maryland
included it.

Mr. LUCAS. Mr. President, I cannot
anticipate how long the debate is going
to take upon the bills. I am not familiar
with the military public-works bill at all;
I do not know how long a debate would
be required. There ought to be included
in the unanimous-consent request some
sort of time limitation. I should like to
have the unanimous-consent request re-
peated, if Imay. I am not sure I under-
stand just where we are.

Mr. TYDINGS. Mr. President, I shall
try to repeat it. The Senator from
Maryland asks unanimous consent that,
at the conclusion of the consideration of
the appropriation bills, the unfinished
business on the calendar, and the recip-
rocal trade bill, the Senate shall proceed
to the consideration of the military pub-
lic-works bill, the wind-tunnel bill, the
T0-group air force bill, and the military
justice bill; that the debate be confined
to the subject matter of these bills: that
no amendments be offered which are not
germane; and that the debate be limited
to 30 minutes on each bill, with 15 min-
utes on each amendment thereto, in the
interest of saving time.

Mr. DONNELL, Mr. President, will
the Senator yield?

Mr. TYDINGS. I yield to the Senator.

Mr. DONNELL. I am not at all in-
formed as to these bills and I missed
a considerable part of the discussion.
There is one portion of the unanimous-
consent agreement which attracted my
attention. That is the portion of it to
the effect that the debate shall be con-
fined to the subject matter. I can read-
ily appreciate the commendable thought
of the Senator, but I am wondering who
is going to pass on that.

Mr. TYDINGS. The Chair.

Mr. DONNELL. I am wondering
whether that is going to give the Chair
the pover, or whether we have prece-
dents in the Senate for such an agree-
ment as that. If the Senator will in-
dulge me for a moment, I am inclined to
feel that that matter should be left to the
Judgment of the Members of the Senate,
rather than leaving it to the Presiding
Officer, with all due deference to the
Presiding Officer.

Mr. TYDINGS. I withdraw that part
of my unanimous-consent request. It
was made in the interest of saving time,

Mr. LUCAS. Mr. President, we have
before us about four appropriation bills,
and if we take as much time on the In-
terior Department sppropriation bill and
on the military appropriation bill, as we
have taken on some of the other appro-
priation bills, we shall be around here a
couple of weeks on those bills alone. The
minimum-wage bill, which is the un-
finished business and which has been
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temporarily laid aside, will take proba-
bly 3 or 4 days. The reciprocal trade-
agreements program will probably take
2 weeks. So, the way it looks to me, we
are now making a unanimous-consent
agreement to do something which is to
happen about 1 month from now. Cer-
tainly it seems to me to be perhaps a
little premature for such a unanimous-
consent agreement, affecting these im-
portant matters, as that requested by
the Senator from Maryland. I am sure
we are going to get all these measures up
for consideration, but it is a little un-
usual to have a unanimous-consent
agreement of the kind proposed when
these other important measures are in
front of us. I do not like to object, but
I merely call attention to what we are
proposing to do by way of a unanimous-
consent agreement. In the final analy-
sis it might be well to have it, because we
would be getting a limitation on time
with respect to these bills. But I call
the Senate’s attention to what we are up
against.

Mr. KEM. Mr. President, reserving
the right to object, I should like to ask
the majority leader whether his present
plans contemplate the ending of the pres-
ent session at any date within the near
future? I should like to say that, as the
Senator from Illinois knows, many of the
Members have engagements made some-
time ago, connected with the discharge
of their official duties, during the month
of September, and many of us hope it
will be possible for us to fill those en-
gagements. If the Senator could give us
some indication as to what he plans in
that respect, I think it will be very help-
ful to many of the Members.

Mr. LUCAS. I certainly hope the Sen-
ator from Missouri and other Senators
will not have to forego any obligations
they have undertaken for the month of
September, but it is a little difficult for
the Senator from Illinois fto say just
when the Congress will adjourn. I am
satisfied the Senator from Missouri prob-
ably has almost as good a notion about
what legislation ! on the calendar as
has the Senator from Illinois, and of
the importance of that legislation. The
Senator can well understand from th:
colloquy which has taken place this
morning about these bills how impor-
tant they are. The Senator from Mary-
land is absolutely correct as to their im-
portance. We feel that the reciprocal
trade-agreements bill, the minimum-
wage bill, and the appropriation bills
are all important, as are also certain
other hills. I wish I could name a defi-
nite date to my good friend from Mis-
souri, so he could make his plans accord-
ingly, but I fear I cannot do so.

Mr. KEM. Mr. President, will the Sen-
ator yield further?

The VICE PRESIDENT. Does the
Senator from Illinois yield fo the Sen-
ator from Missouri?

Mr. LUCAS. I am glad to yield.

Mr. KEM. I should like to ask the
Senator whether he feels the Members
should be asked to enter into a unani-
mous-consent agreement to a program
or legislative schedule which may carry
the session into the indefinite future, and
whether it is not a fair and reasonable
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request of the majority leader, in whose
hands the matter rests, to ask him to
indicate to the Senate about how long
the present session will last, if Members
accede to the unanimous-consent request
now being considered? I certainly do
not want to ask anything unreasonable,
but it seems to me we are entitled to look
ahead and make our plans with some
reasonable degree of certainty.

Mr. LUCAS. The Senator from Mis-
souri is not making an unreasonable re-
quest at all, and I wish I were in a posi-
tion to accommodate the Senator by
advising him as to the date final ad-
journment might take place. But the
Senator well knows that as a result of
our current position and our leadership
in the world; with all the problems that
are involved, we are in a much different
position today, perhaps, so far as legisla-
tion is concerned, from any we have ever
been in heretofore. There was a time
when Senators and Members of the
House of Representatives came to the
capital, organized, taking their time in
doing it, passed a few appropriation bills,
debated the tariff for 2 or 3 weeks, and
went home. But that cannot be done
any more, Mr. President. Those days
are gone forever. There are a host of
important problems before us, and the
length of the debates upon certain meas-
ures indicates the tremendous impor-
tance of the problems involved in our
economie, social, and political life.

The Senator from Illinois would cer-
tainly like to have Congress adjourn as
quickly as would any other Senator.
This is the {rst summer I have missed
going to Wisconsin for a few weeks to
enjoy the cool breezes there. I should
like to be there now. But I have a duty
to perform as majority leader and as a
Member of the United States Senate,
and, considering all the legislation which
is or: the calendar, I cannot suggest any
definite date.

The remarks made by my distin-
guished friend from Maryland regarding
persons who are urging action with re-
spect to particular measures suggest to
me the thought that he should be the
majority leader for a while and see how
people urge actiorn on their own par-
ticular pet measures. There is not a day
when there is not a committee of con-
stituents or individuals calling upon the
Senator from Illinois urging him to have
a particular measure considered. I am
being somewhat criticized by groups here
and there for not being able to have
prompt action taken on certain meas-
ures. I have received more letters re-
garcing the oleomargarine bill, in which
the Senator from Arkansas [Mr. Fur-
BRIGHT] is deeply interested, than about
any other piece of legislation. The
Scripps-Howard newspapers published
some editorials regarding oleomargarine,
which were very complimentary to the
Senator from Illinois, but in conclusion
they said, “It is up to Senator Lucas. He
can bring that bill out if he wants to”
Senators should see the number of oleo-
margarine sponsors in this country urg-
ing that that bill be acted on.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. LUCAS. I yield.
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Mr. AIKEN. Has the Senator heard
the reports and rumors that certain in-
terests are offering prizes to those who
can get the most people to write to Mem-
bers of Congress with regard to the oleo-
margarine bill? Ithink that might have
something to do with the volume of mail
we are receiving.

Mr. LUCAS. It could be, assuming
those reports are true.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. LUCAS. I yield.

Mr. MORSE. I should like to say that
I have reconciled myself to what I think
is the inevitable fact that Congress is
going to be here at least until November
1, because I do not think, in the absehce
of some agreement to take up a fixed
schedule of business, there is any pos-
sible chance of getting away before that
time. Therefore I wish to express the
hope to the Senator from Illinois that
possibly we can get a “gentlemen’s under-
standing.” I should like to suggest to the
majority leader that he give very care-
ful consideration to the advisability of
setting aside a period of time around La-
bor Day, say Labor Day week, wherein
meetings of the Senate will be pretty
much token meetings, because I surmise
that on both sides of the aisle at least
half of us will have some very important
speaking engagements during that week
in order to discuss what we think should
be the policy of this country with respect
to labor legislation. I do not think I
need to say anything more as to the na-
ture of those speeches, so far as the jun-
ior Senator from Oregon is concerned,
because I have not given up hope that
within my party we shall come around to
what I consider to be the type of legis-
lation that should be the policy of my
party.

Mr. LUCAS. I am sure the Senator is
correct in his last conclusion.

Mr. MORSE. I am very serious when
I say to the Senator from Illinois that I
think we should take into account the
matter of convenience of the Members
of this body. I think great public good
can be served by the discussions to be
held on labor legislation during Labor
Day week, and I wonder if we cannot
work out a gentlemen’s understanding
that those of us who absent ourselves
from the Senate during that week shall
not be confronted, on coming back, with
the fact that the Senate has taken action
on major legislation.

Mr. LUCAS. I think something pos-
sibly can be worked out, if we are in ses-
sion at that time, as we probably shall be.

Mr, TAFT. Mr. President, will the
Senator yield?

Mr, LUCAS. I yield. -

Mr. TAFT. Mr. President, I take it
that the unanimous-consent request of
the distinguished Senator from Maryland
does not in any way modify the agree-
ment heretofore reached regarding Re-
organizations Plans Nos. 1 and 2 which
are to be discussed next Tuesday and
Wednesday.

Mr. LUCAS. No.
highest privilege.

Mr. TAFT. Do I correctly understand,
also, that at the time, say a month from
now, the military assistance program is
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ready for the Senate, that will also be
set aside in favor of these other bills?
If so, I should be much more favorable
to the Senator’'s request and to similar
requests made regarding other types of
legislation which we are seeking to have
passed.

Mr. TYDINGS. If that should hap-
pen, the Senator from Maryland would
himself ask that unanimous consent be
granted to take up the arms implemen-
tation plan.

Mr. LUCAS. There may be a few dead-
lines we shall have to meet in connection
with certain legislation expiring.

Mr. DONNELL. Mr. President, will
the Senator yield?

Mr. LUCAS. I yield to the Senator
from Missouri.

Mr., DONNELL. Mr. President, again
referring to the unanimous-consent
agreement sought by the Senator from
Maryland, I was not aware, when I made
mention a few moments ago of the ques-
tion of germaneness to the discussion,
of the fact that there was also included
in the proposal a provision to the effect
that each amendment to be offered
should be germane to the bill.

Mr. TYDINGS. The Senator from
Maryland put that in, as the Senator
from Missouri can well guess, to allay
the fears of certain Senators that mat-
ters would be attached which they would
want to talk about at considerable length,
and the Senator from Maryland, to allay
their fears, added that suggestion to his
unanimous-consent proposal.

Mr. DONNELL. I very respectfully
suggest that, while I appreciate the point
which has been mentioned by the Sena-
tor from Maryland, it is quite unusual to
attach conditions as to the type of
amendments to be offered. While I know
of no Senator who intends to propose or
present any amendment not germane to
the subject of these bills—I do not know
about the bills or the intentions of Sen-
ators—I respectfully suggest that that
portion of the unanimous-consent re-
quest be withdrawn.

Mr. TYDINGS. Let me say to the
Senator from Missouri, whose inquiry is
thoroughly understood and with whose
philosophy I am in accord, that there
have been attempts in the past to take
advantage, let us say, for want of a bet-
ter expression, of the situation to offer
an amendment. Neither the Senator
from Maryland nor the Senator from
Missouri wishes to put any Senator at a
disadvantage, and my suggestion was
rather as a protection of Senators than
as a restraint of their liberty.

Mr. DONNELL., As I understand, it
is planned to limit the debate on each
measure to 30 minutes on each side, and
15 minutes on each amendment,

Mr. TYDINGS. That is correct.

Mr. DONNELL. I do not think any
great protraction of the debate could
result if some Senator were to offer some
nongermane amendments, if there were
a Jimitation of 15 minutes on each of
them.

Mr. TYDINGS. But if there were an
antisegregation amendment offered to
some phase of the military bills the Sen-
ator from Maryland would feel that there
would be no chance of getting the bills
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through, because the Senator who offered
the amendment would evoke opposition.
Therefore, if I asked Senators to go along
on a limitation of time, naturally they
would not want to forego their right to
discuss something outside the general
purview of the hill under consideration.
Otherwise they would be giving hostages
to fortune.

Mr. DONNELL, As a matter of fact,
each Member of the Senate could offer
any amendment he wanted to offer and
would have the right {o debate it for the
period presecribed. I do not see the ne-
cessity for putting in that provision, and
I would be constrained to object to the
unanimous-consent agreement; that is,
the portion of it which provides that an
amendment must be germane to the bill,

Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. LUCAS. I yield to the Senator
from Georgia.

Mr. RUSSELL. Mr. President, I mere-
1y wish to remind the distinguished Sen-
ator from Missouri that there were no
unanimous-consent requests as to limi-
tation of debate agreed to in the second
session of the Eightieth Congress unless
a similar provision was in the unani-
mous-consent request.

Mr. TYDINGS, That is correct.

Mr, RUSSELL. I am sure the distin-
guished minority leader, who was the
majority leader in the Eightieth Con-
gress, will substantiate the statement
that each time a unanimous-consent re-
quest was entered into for limitation of
debate in the second session of the Eight-
feth Congress this proviso was in it, and
it in nowise hampered the Senate in
arriving at a termination of the bills. It
expedited the business of the Senate very
greatly. Theer is nothing new in the
proviso. It has been in any number of
unanimous-consent agreements.

Mr. WHERRY. Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. WHERRY. I know the distin-
guished Senator from Maryland has re-
stated over and over again his proposed
unanimous-consent request, but now
other Senators are asking questions who
apparently were not in the Chamber
when the Senator made his request. I
wonder if it cannot be restated so that
every Senator who is now on the floor
may know what was in it, and if they
have objections, they can be made.

Mr. EEM. Mr. President, will the
Senator from Maryland yield for a ques-
tion?

Mr. TYDINGS. I yield.

Mr. EEM. I should like to ask the
Senator from Maryland if he can give
the Senate any estimate as to the time
which will be taken up with the proposed
program, so that we may know ahead of
time what we are agreeing to.

Mr, TYDINGS. I would assume that
if the unanimous-consent request is
granted as stated, one day would prob-
ably be sufficient to dispose of the bills,
and certainly not more than 2 days.
Of course, if there is not some limitation,
any Member of the Senate can rise and
talk about why Maryland should be
north of its present location. But I am
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assuming that if we enter into this
agreement in good faith, as we will if
we do enter into it, we can dispose of
most of these bills in a day. What the
Senate wants is an explanation of what
is involved in the bills, and why they are
important. I believe we are in position
to give that information to the Senate
concisely, and I believe that many of
the questions which will arise in Sen-
ators’ minds will quickly be answered,
and we will arrive at a conclusion so that
we can dispose of the bills.

Mr. EEM. As I understand, there are
four bills.

Mr. TYDINGS. There are four bills.

My. KEM. So there would be 4 days.

Mr, TYDINGS. Oh, no. For in-
stance, the wind-tunnel bill is one for
which a very simple explanation will
suffice. Practically all the elements can
be described in half an hour, and Sen-
ators would know immediately whether
they wanted to vote for the bill or not.

Let me give the Senator from Missouri
one little thought about this hill, of
which the Committee on Armed Services
already is aware, but with which other
Senators are not familiar. We have now
developed planes, as have other coun-
tries, which fly faster than sound. We
do not have wind tunnels in which we
can test the models of planes which soon
will pass the speed of a thousand miles
an hour. Therefore, if we send up these
planes which fly faster than sound, we
do so without knowing what their per-
formance will be. So we need wind tun-
nels, particularly the large supersonic
wind tunnels, so that models of these
planes, exact replicas in every sense of
the word, can be put into them and sub-
jected to all the wind currents, to see
how they react. Through those experi-
ments, costly and vital mistakes are
eliminated.

The Air Force has been after me con-
tinually to get this bill through, so that
they can save millions of dollars and
hours of time, because the race is on, and
we do not want to build the planes and
take them up in the sky and have our
crack test pilots killed flying them, when
we might overcome the “bugs” in the
wind tunnels. That is something that is
perfectly plain.

The bill has been on the calendar 2
or 3 months, and every time it comes
up there is objection to it. I think we
may inadvertently, in the best faith, but
by taking too constrained a view, send
many men to their death through the
delay in acting on this bill. Such a
catastrophe, to say nothing of the finan-
cial outlay involved in the construction
of planes, may be avoided by the passage
of the bill.

It will take from 2 to 3 years to build
one of these big wind tunnels. The
international race in the supersonic field
is on. We are delaying. That is why the
Senator from Maryland is here today
pleading for an opportunity for the con-
sideration of these bills. He is cognizant
of the fact that other Senators have bills
in which they are interested, but these
bills mean life and they mean money.
We are living in an age that has baffled
the imagination of all of us. Our oceans
are no longer barriers,. We have the
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intercontinental bombing plane; we
have guided missiles; we have atomic
bombs. The race for survival is on; time
is important; and the Senator from
Maryland is pleading, and I believe
soundly pleading, for a chance that his
country, in the great Armageddon that
could come, may come out on top, and
survive, and not lose the race through
dilatory tactics, however well-meant
they may be.

Mr. LUCAS. Mr. President——

The VICE PRESIDENT. Does the
Senator from Maryland yield to the Sen-
ator from Illinois?

Mr. LUCAS. Mr. President, I have not
relinquished the floor. I am certain we
could pass the wind-tunnel bill now
after the eloquent speech to which we
have just listened.

Mr. TYDINGS. I believe we could.

Mr. THYE. Mr. President, will the
Senator from Illinois yield?

. Mr. LUCAS. 1 yield to the Senator
from Minnesota.

Mr. THYE. 1 should like to concur
with the majority leader. This is the
third time I have heard the wind-tunnel
bill explained in the Senate, and the
majority leader is absolutely correct,
that now is the time to act upon the bill.
We have had the explanation, we have a
quorum, and we could expedite the busi-
ness of the Senate by moving at this mo-
ment to act upon this measure.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator from Illinois yield?

Mr. LUCAS. I yield to the Senator
from Texas.

Mr. JOHNSON of Texas. I wish to ask
the Senator from Maryland if it is not a
fact that the wind-tunnel bill, after ex-
haustive hearings, was reported unani-
mously by the subcommittee and re-
ported unanimously by the full com-
mittee,

Mr. TYDINGS. To answer the Sena-
tor briefly, he is correct: and one of the
things that has baffled the Senator from
Maryland is the delay, when the mem-
bers of the Armed Services Committee,
on both sides of the aisle, joined in re-
porting the bill, and some of the out-
standing Members of the Senate are on
that committee. I shall mention those
on the other side of the Senate. They
are the Senator from Massachusetts [Mr.
SavTonsTALL]l, the Senator from New
Hampshire [Mr. Brinces], the Senator
from South Dakota [Mr. GurNEY], who
was the chairman of the committee in
the Eightieth Congress, the Senator from
Oregon [Mr. Morsel, the Senetor from
California [Mr. Kxowranpl, and the
Senator from Connecticut [Mr. Barp-
win]. When they come here, having
heard a great deal of testimony in se-
cret, behind closed doors, with a unani-
mous repcrt, and with a report written
up fully, and on the calendar, explaining
the bili, the Senator from Maryland is
at a loss to know why there is so much
doubt about it, when every member of
the committee, both Democratic and
Republican, has enthusiastically sup-
ported the hill,

Mr. LUCAS., Mr. President, is there
any Senator on the floor who would oh-
ject if I moved to temporarily lay aside
the pending business and take up the
wind-tuunel bill?
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Mr. LANGER. Yes, I would object.

Mr. WHERRY. Mr. President, will
not the Vice President please have the
unanimous-consent request  stated
again? I believe some of the matters
in connection with it have been cleared
up.
The VICE PRESIDEN, As the Chair
understands, the Senator from Mary-
land is requesting uranimous consent
that following the disposition of the
pending motion, the unfinished business,
the appropriation bills, and the recipro-
cal trade-agreements bill, the four bills
to which he has referred, in ihe order
mentioned, be taken up for considera-
tion; that debate be limited to 30 min-
utes on the part of any Senator on the
bill and 15 minutes on any amendment.
The Chair thinks that is all. The Sena-
tor withdrew the portion of the agree-
ment with regard to germaneness of
amendments.

Mr. SPARKEMAN. Mr. President, will
the Senator from Illinois yield?

Mr. LUCAS. I yield to the Senator
from Alabama.

Mr. SPAREMAN. I am in complete
sympathy with the unanimous-consent
request which has been made, but in
connection with what the Vice President
has said, I should like to ask whether
the effect of the proposed agreement
wolld not be to arrange a schedule which
would become unchangeable except by
a later unanimous-consent agreement.
My reason for asking the question is that
the Senate Committee on Banking and
Currency today is reporting a housing
bill, to provide for the continuance and
the extension, in some respects, of the
present Federal Housing Act, and other
features which have been asked for by
the housing agency. I call attention to
the fact that the FHA authority under
title 1 and title 6 will expire on the last
day of this month. It seems to me that
if this agreement does set a fixed sched-
ule of legislation, we may be caught in
a jam in getting some measure consid-
ered by the Senate which we may have
to have considered before the time indi-
cated.

Mr. LUCAS. With respect to dead-
lines we have to meet, it would be neces-
sary to secure unanimous consent to lay
everything aside to consider legislation
that had a deadline, and which we
thought was important enough to pass.

The VICE PRESIDENT. The Chair
would like to ask the Senator from Mary-
land—Dbecause if the proposed agreement
is entered into the Chair will have to
try to apply it—whether it would pre-
clude the possibility of any unanimous
consent to take up temporarily any other
bill pending the consideration of the
measures to which he has referred,
namely, the reciprocal trade-agreements
bill, the minimum-wage bill, which is
now the unfinished business, and other
legislation which he supposes will be con-
cluded before his program is taken up?
Would the agreement make it impossi-
ble to set aside temporarily any of the
bills which come up ahead of the program
suggested by the Senator from Maryland,
" so that other legislation might be passed?

Mr. TYDINGS. There was no dispo-
sition on the part of the Senator from
Maryland to preclude any future unani-
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mous-consent request to take up any im-
portant measure.

Mr. ROBERTSON.
the Senator yield?

Mr, LUCAS. I yield.

Mr. ROBERTSON. 1Is it not a fact
that if through wrangling and unneces-
sary discussion of minor matters we fail
to act on the essential bills that we know
should be passed and expect to pass, we
may well be here until next November.

Mr. LUCAS. That is possible.

Mr. ROBERTSON. Isit possible, that
if through consideration and coopera-
tion we agree to restrict our constitu-
tional rights to unlimited debate on cer-
tain measures we might be able to get out
of here by Labor Day?

Mr. LUCAS. Anything is possible, I
will say to the Senator from Virginia.

Mr, ROBERTSON. Is it not probable?
Did not the distinguished majority leader
as late as 2 or 3 weeks ago say that we
would get away from here by Labor Day?

Mr. LUCAS. I had hoped that we
would get away by Labor Day, but as the
session lingered longer I practically
abandoned all hope of Congress adjourn-
ing by that time. The debate which has
taken place today is quite a good indica-
tion that Congress cannot get away by
Labor Day.

Mr. ROBERTSON. Is it not a fact
that there are Mcmbers of the Senate
who have not abandoned hope of getting
away from here by Labor Day; and is it
not a further fact that the House has
been insistent on such a program?

Mr. LUCAS. I cannot tell the Senator
about the House, and what it has pro-
posed along that line.

Mr. ROBERTSON. The reports car-
ried in the newspapers indicate that the
House is not going to have any commit-
tee meetings after this week; that it is
going on a 3-day-a-week schedule, or a
schedule of curtailed production of some
kind, and that the House is looking to
the Senate to finish its work on the essen-
tial bills. I want to urge the distin-
guished majority leader to do what he
can to lead us to that objective. Ninety
or more percent of the Members of the
Senate think we can and should finish
the business of the Senate by Labor Day.

Mr. LUCAS. We can only go as fast
as the opposition will permit, I will say
to the Senator from Virginia.

Mr. ROBERTSON. I am notin oppo-
sition.

Mr. LUCAS. A moment ago I endeav-
ored to secure a unanimous-consent
agreement with respect to taking up the
windfall measure. I misspoke, Mr, Presi-
dent. I meant to say the wind-tunnel
meesure; but it would have been a wind-

Mr. President, will

fall had we obtained an agreement to

take up that bill.

Mr. ROBERTSON. I think we are
facing a very serious problem in the eyes
of the Nation, as to whether we are go-
ing to legislate in a constructive way.

The VICE PRESIDENT. Is there ob-
jection to the unanimous-consent re-
quest?

Mr. MAYBANK. Mr. President, I ask
for the regular order.

The VICE PRESIDENT. The regular
order has been demanded. The regular
order is: Is there objection to the unani-
mous-consent request?
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Mr. DONNELL. Mr. President, will
the Senator yield?

The VICE PRESIDENT. The Senator
from Illinois cannot yield. The regular
order has been requested.

Mr. DONNELL. Let me make a par-
liamentary inquiry then, Mr. President.

The VICE PRESIDENT. The Senator
will state it.

Mr. DONNELL. The Chair stated the
unanimous-consent request somewhat
differently than I understood the Sena-
tor from Maryland to have intended it.
It is my suggestion that the way the
Chair stated the request it would appear
that the Senator from Maryland had
withdrawn the point with respect to
germaneness.

Mr. TYDINGS. Mr, President, I could
not withdraw it, because I would then
meet the objection of some 15 or 20 of
my colleagues who think that point
should be included in the unanimous-
consent agreement, as it was in the
Eightieth Congress.

The VICE PRESIDENT, The Chair
evidently misstated the request. The
Chair thought the Senator from Mary-
land had withdrawn that portion of it.

Mr. O'MAHONEY. Mr. President——

The VICE PRESIDENT. The Chair
will again state the request. It is that
following the disposition of the pending
motion and the appropriation bills, of
which there are apparently four, the
minimum-wage bill and the reciprocal
trade legislation, the four bills, in the
order mentioned by the Senator from
Maryland, be taken up for consideration,

Mr. MAYBANK. Mr. President——

The VICE PRESIDENT. Just a mo-
ment. Permit the Chair to conclude. -
And that debate be limited to 30 minutes
to each Senator on each of the bills, and
15 minutes on each amendment; that no
amendments shall be offered that are
not germane to the respective bills.

Is that the correct statement of the
request? The Chair believes it is.

The question is: Is there objection to
the unanimous-consent request?

Mr. O'MAHONEY. Mr, President——

Mr. MAYBANEK. Mr. President——

The VICE PRESIDENT. The regular
order has been demanded, and after such
demand has been made debate is not in
order. Is there objection to the unani-
mous-consent request?

Mr. O'MAHONEY. I object.

The VICE PRESIDENT. Objecticn
is heard.

Mr.. LUCAS. Mr. President, I hope
Senators will remain, because I am going
to make another unanimous-consent re-
quest in a moment.

DELIVERED PRICE SYSTEMS AND
FREIGHT-ABSORPTION PRACTICES

The VICE PRESIDENT. The ques-
tion is on agreeing to the motion of
the Senator from Louisiana [Mr. LoNG]
to reconsider the vote by which the
motion of the Senator from Nevada [Mr.
McCarraN] to send Senate bill 1008 to
conference was agreed to.

Mr. LUCAS. Mr. President, I ask
unanimous consent that not later than
the hour of 5 o’clock p. m. the Senate
proceed to vote without further debate
upon the motion of the Senator from
Louisiana [Mr. Long] to reconsider the
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vote by which Senate bill 1008, the so-
called basing-point bill, was sent to con-
ference, and in the event such motion
to reconsider is agreed to, then also
without further debate upon the motion
of the Senator from Nevada [Mr. Mc-
Carran] to send the bill to-conference,
or upon any other motion having pre-
cedence over such motion, which may
be made in connection with the House
amendments.

The VICE PRESIDENT. Is there
objection to the request of the Senator
from Illinois?

Mr. EEFAUVER. Mr, President, will
the Senator yield?

Mr. LUCAS. 1 yield.

Mr. KEFAUVER. I wish the Senator
would not present the request at this
time. The Senator from Oregon [Mr.
Morse]l wishes to speak, as does the
Senator from Alabama ([Mr. HmLl.
Other Senators may wish to speak.

Mr. WHERRY. Mr. President, re-
serving the right to object, I do not want
to object. I have already consulted the
Senator from Oregon, and I am quite
satisfied that it is agreeable to him fto
enter into this unanimous-consent
agreement. I hope we can get a vote
on this question, and that Senators will
cooperate with the majority leader.

Mr. LUCAS. I thank the Senator
from Nebraska. Can I get cooperation
from my owr side?

Mr. O'CONOR. Mr. President, reserv-
ing the right to object, I will say to the
majority leader that the suggestion is
entirely satisfactory to members of the
Judiciary Committee. We feel confident
that the arrangement suggested will af-
ford us ample time to have any discus-
sions necessary.

The VICE PRESIDENT. Is there ob-
jection to the request of the Senator
from Illinois?

Mr. EEFAUVER. Mr. President, re-
serving the right to object, as I under-
stand the request, in the event the mo-
tion of the Senator from Louisiana to
reconsider is agreed to, then there can
be no further debate on the motion to
concur in the House amendments, or any
other motion following the adoption of
the motion to reconsider?

Mr. LUCAS. If the motion to recon-
sider is agreed to, as I understand, that
leaves the subject wide open.

Mr. EEFAUVER. There was some
limitation in the request.

Mr. LUCAS. There are two or three
other things that can be done under the
parliamentary situation, as I understand
it, if the motion to reconsider is agreed
to. The unanimous-consent request was
to vote without further debate upon the
motion of the Senator from Nevada [Mr.
McCarran] to send the bill to conference,
or upon any other motion having prece-
dence over such motion which may be
made in connection with the House
amendments.

As I understand from the Parliamen-
tarian, there are two motions that can be
made.

The VICE PRESIDENT. There are
three motions that can be made. One is
1o send the bill to conference; the second
is to concur in the House amendments;
and the third is to amend the House
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amendments. Any one of the three mo-
tions can be made.

Mr. EEFAUVER. Does the Senator
ask in this request that there be no de-
bate on those motions?

Mr. LUCAS. Yes. I am asking that
a vote be had on the motion to recon-
sider and all other possible motions not
later than 5 o'clock.

The VICE PRESIDENT. The Chair
would interpret the agreement to pro-
hibit further debate on other motions or
proceedings after the motion to recon-
sider is adopted. That is the way the
Chair understands it.

Mr, LONG. Mr. President, I must ob-
ject. It is entirely possible that we shall
be through debating this question by 5
o'clock. I have no desire to hold up the
program which the majority leader has
in mind. I certainly hope that we can
arrive at some agreement. Personally, I
should be happy to postpone the matter
to a day certain. Any day which might
be suggested would be agreeable to me.

The VICE PRESIDENT. Is there ob-
jection to the request of the Senator from
Illinois?

Mr. LONG. I object.

The VICE PRESIDENT. Objection is
heard.

The question is on agreeing to the mo-
tion of the Senator from Louisiana [Mr.
Long] to reconsider the vote by which the
motion of the Senator from Nevada [Mr.
McCarraN] to send Senate bill 1008 to
conference was agreed to.

LIMITATIONS ON NATIONAL POLICY

Mr. FLANDERS. Mr. President, I am
aware of the length of time we consume
in discussing various subjects, but I am
exceedingly anxious to offer some ob-
servations which will require not more
than half an hour, with regard to ap-
propriation bills, not at the time when
the appropriation bills are before the
Senate, but in advance of taking them up.

For some time it has seemed to me
that there are certain overriding consid-
erations dealing with the problems of
our Government which we should see as
clearly as possible. If these overriding
considerations exist and if we can see
them clearly, I am sure that they will be
major factors in determining the legisla-
tion which we consider and pass on this
floor. With these thoughts in mind, I
was moved to reread one of the letters
recently sent out by the Whaley-Eaton
Service with which I am sure all Senators
are familiar. The particular letter re-
ferred to is No. 1609, dated July 2. Since
there is a notation on the letter to the
effect that “quotations from this letter
are permitted only by special authoriza-
tion,” I asked for and obtained permis-
sion to read as much of this material into
the Recorp as I cared to do. Iam there-
fore going to proceed in accordance with
this permission, reading most of the letter
and interspersing my own comments
from time to time.

It has long been recognized that a normal
business cannot prosper if it pays more than
6 percent for its borrowed money, and it is
only because some speclal and extraordinary
influences come into play that business can
apparently and temporarlly prosper under
tax levies, corporate and personal, so high
that they absorb over 25 percent of the entire
estimated national income,

Avugust 11

Mr. President, let me at this point call
attention to the fact that our total Fed-
eral, State, and local government expend-
itures are approaching 30 percent of the
entire income of this great and prosper-
ous Nation. The resulting high rate of
taxation of these combined governments
decreases the purchases, consumption,
and enjoyment of individuals, They de-
crease the available amount and the in-
centive which leads savers of money to
invest it in the expansion of production
and employment. These governmental
demands—to put it briefly—include
strong elements which restrain produc-
tion, consumption, and employment, di-
vert resources into unproductive chan-
nels, and in the final summing up, put
such heavy brakes on our economy that
we tend to grind along in the status quo
instead of expanding to higher levels of
output and consumption.

Some Senators may be interested in
studies of the effects of high taxation
which have been made by various au-
thorities.  Examples of these are a study
by Arthur Smithies in A Survey of Con-
temporary Economics, a book edited by
Howard S. Ellis and published in 1948,
and Colin Clark’s article, Public Finance
and Changes in the Value of Money, pub-
lished in the December 1945 Economic
Journal.

But, it does not need highly technical
research to convince us of the dangers
of high taxation to a free economy, par-
ticularly as to its effect in holding down
expansion and any resulting improve-
ment in the standard of living of its
citizens as a whole. I now continue
reading the letter:

Our foreign ietter of December 31, 1935,
sald: “Armament carries with it a relative
necessity for the use of managed curren=
cies. * * * BSo, in the countries accus-
tomed to paper money, wages in armament
work can be pald for by note issues. Thus,
all over the world, there is a concealed con~
fiscation of private capital, through note is-
sues or credit operations., There is some
compensatory relief (fewer unemployed) but
the cost will te met ultimately by depre-
ciation in the currencies. A general Euro-
pean war, for instance, might readily cut the
gold value of sterling in half. There is not
& nation in Europe that can afford to go to
Wa!‘."

The war in fact did devastate the capital-
istic system of Europe (that system has al-
ways been a very different thing from the
capitalism developed in America) and the
adoption of socialistic institutions as a sub-
stitute has furthered the dissolution. There
has been, and is, not merely a scarcity of dol-
lars in the adventurous nations, but an even
more obstructive scarcity of any currency
in which men of prudence could have con-
fidence. A flight of capital to the Americas
had begun even:before the war, not because
its new habitat was safe, but because it was,
and is, safer than was its original domicile.

The debates in Congress have shown clear-
ly what is happening here. Every legal limi-
tation to political profiigacy has been re-
moved and the wealth of the Nation, whether
in personal nands or not, is squeezed from
a cornucopia that is supposedly Inexhausti-
ble. The gold standard, when it existed, was
an automatic check. There was another
check, perhaps even more compelling, and it
was that the Government, if overspending,
had to appeal to the people to buy its bonds.
The market for such issues showed with
utter realism whether or not the Natlon's fi-
nances were being soundly handled,
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There is no such restraint now. The Gov-
ernment is empowered to, and does, force its
paper into the barks. True, there is a con-
gressional declaration placing a top of $276,-
000,000,000 for the public debt. But it is
meaningless since it has been changed before
and can be again.

Mr. President, the problems outlined
in the paragraphs I have just read call
for the establishment of a monetary sub-
committee of the Joint Committee on the
Economic Report which is now being or-
ganized. Few people realize the precar-
ious balance of our whole monetary sys-
tem. It is like that of a man who is try-
ing to carry his wife and family in a
wheelbarrow on a tight rope across Ni-
agara Falls, as compared with the nor-
mal practice of riding comfortably and
safely with them in a railroad train on
a solid and steady bridge. I can hope
that the monetary investigation will do
more than show up our precarious bal=-
ance. I hope it will result in the develop-
ment of some means for giving a degree
of self-correction to a monetary system
which lacks it completely as things are
now. I now return to the letter:

It is now the obvious intent of the Gov-
ernment to resort in the near future to what
it calls “deficit financing;" there is, the ex-
perts say, no practical alternative. The term
“deficit financing” 1s one of those weasel
concoctions devised by the modern art of
semantics to clothe depravity with the habili-
ments of respectability.

Mr. President, a little later I shall wish
to divest myself from full concurrence
with this part of the letter.

I read further:

Better call a spade a spade and tell the
public frankly that it is proposed to pile
upon the burden of confiscatory taxation an
additional weight of concealed expropria-
tion through seizure of property by further
dilution of the dollar's value. This is the
equivalent of legalized theft.

Mr. President, I doubt that anyone on
this floor foresaw that we would resort
to deficit financing in this postwar
period, except under conditions of de-
veloping depression. Certainly had any
one of us been told the rate of national
income whicnh we are enjoying at the
present time, he could not have conceived
of our inability or unwillingness to bal-
ance the budget under current condi-
tions. Now the letter again:

Why cannot the most prosperouas nation
civilization has cver known pay its way?
What is it that nas driven the annual cost
of the Federal Government alone from about
$4,000,000,000 a year 2 decades ago to more
than $40,000,060,0002 War and welfare. The
strange theory is evolved that, since every-
body has worked at high wages in time of
war, there can be no good reason not to have
an eqguivalent condition in time of peace.
Have we no planners? There is no need for
any. War is supreme waste, but its eflects
can be approximated by deliberate policy—
just throw all excess production into the
oceans and then use Government credit to
augment that production so that there will
be more to throw away. Or put premiums
on unemploymert. For “sweat of the brow"
substitute the lelsure of subsidized purchas-
ing power.

But the war does not end. It hecomes
“gold,” and is financed with hot money. 8o,
the two main courses of the “free peoples”
are in channels that &talin himself might
have devised: Let them go broke with war
and welfare,
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Mr. President, Stalin is doing very well
right here in America. We smell out
and track down the Communists, but
that is not where our real danger lies,
Our real danger internally lies in fiscal
and economic chaos, which may become
so severe that Communists are generated
far faster than prisons can be built in
which to confine them or ships can be
built in which to deport them. More
than once on this floor I have exXpressed
my dismay at the way in which the ex-
penditure of mere millions by the
U. 8. 8. R. in this cold war seems to de-
mand that we spend billions. One per-
cent of the thought and energy which
has gone into multibillion military de-
fense would surely equip us to carry
multimillion dollar offense against the
enemy where his forces are presently
deployed—in the minds and hearts of
men. We are outplayed. We are out-
foxed.

Mr. President, at this point, I ask
unanimous consent to have printed at the
conclusion of my remarks the editorial
from the United States News of August
5, entitled “The Start of World War III.”

The PRESIDING OFFICER (Mr.
O'Conor in the chair). Without objec-
tion, it is so ordered.

(See exhibit A.)

Mr. FLANDERS. Mr. President, I do
this because the editor is one of the few
inteMigent commenators in this country
who has not bowed the knee to this idol
of the new Maginot line—the massive
and extravagant military defense. He
wants to turn the enemy’s flank, instead
of having him furn ours.

I now read again from the Whaley-
Eaton letter:

All of the foregoing is well understood
by thoughtful men in and outside Congress,
and abroad. But they do not know what
to do. The cry in Eurcpe is “Our regimes
will fall unless we continue the deception
of welfare” and, in this country, the claim
is made that it is political suicide to fight
against the tide. Wednesday, on the critical
vote, the proponents of economy lost by only
5 votes (209 to 204) in their fight to elimi-
nate the public-housing feature (costing
$308,000,000 a year for 40 years) from the
housing bill. There is a formidable biparti-
san group that stands for reasonable
economy.

Yet Tarr himself had favored the housing
bill in the Senate and otherwise the public-
housing feature might well have failed in
the House.

Mr. DOUGLAS. Mr. President, will the
Senator yield?

The PRESIDING OFFICER (Mr, Tay-
1orR in the chair). Does the Senator
from Vermont yield to the Senator from
Illinois?

Mr. FLANDERS. 1 yield.

Mr. DOUGLAS. Is it not also true
that the very able and estimable junior
Senator from Vermont was extremely
effective in getting the public housing
bill through the Senate?

Mr. FLANDERS. I accept, sir, the
complimentary and congratulatory sug-
gestion of the Senator from Illinois; and
if he will be patient for a few minutes, he
will hear the dilemma resolved.

Mr. President, I quote further from the
letter:

Moreover, Dewey, defeated for the Presl-
dency, declares that the welfare state, to
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an extent, commands such popular support
that it cannot be denied.

With respect to these comments, Mr.
President, I cannot speak for the senior
Senator from Ohio, I can speak only
for myself, and on these matters I have
voted with the senior Senator from Ohio.
I am for a free country and individual
initiative. I can see that one of the
besic requirements for this happy state
is a continuously nearer approach to the
ideal of equality of opportunity—not
equality of wealth or equality of income
or redistribution of wealth, but such
equality of opportunity as may make it
possible for each man and woman to de-
velop to the utmost his inherited and
acquired characteristics so that both the
individual and the country may profit
to the utmost from this freedom of op-
portunity for the individual. As three
of the elements in this equality of op-
portunity, I believe that a true case can
be made for decent housing as a moral
measure, more general provision of
sound education for the development of
the mind, and more generally available
medical facilities for the improvement
of our bodies. These are the minimums
for equality of opportunity.

For this reason I have supported the
housing bill, though it had in it many
features about which I was not enthusi-
astic. I have supported Federal aid to
education, though it raised certain prob-
lems which to my mind have not yet
been solved. For this reason I joined
with the senior Senator from New York
in introducing a bill involving Federal
support for the Nation's health but with-
out the feature of socialized medicine.

I do not propose, Mr. President, to al-
low Mr. Stalin, by driving us into our
present fiscal situation, to determine that
we shall not advance in this country
toward greater achievement in personal
initiative, individual freedom, and im-
provement of our whole citizenship—
young and old—in body, mind, and spirit.
I do not believe we need to fall into this
trap which Stalin has set for us, I will
say more about this when I have com-
pleted the reading of the letter, with
which I now proceed.

There may be a suggestion of hope in this
alignment. The welfare clause of the Con-
stitution under present practice can be em-
ployed to justify almost any adventure, no
matter how extreme. On the other hand,
there is an area wherein virtually all agree
that the Federal Government can properly
function. This includes the construction of
highways, the utilization of water powers,
the improvement of waterways and harbors,
ete., etc. Would it not be feasible to define
this sphere of acceptable Federal activity and
set up somehow an absolute prohibition
against extension of Federal intervention
beyond the prescribed perimeter. BSo far, the
welfare clause has been defined only by the
courts, and it might be of enormous advan-
tage to circumscribe its application by a
constitutional amendment.

Mr. President, it will be readily seen
that I do not agree with that paragraph,
because I believe that the welfare clause
should be carried to the elements that
have to do with equality of opportunity,
and not beyond that area. I continue:

One reason why the States are hungry for
Federal grants is that their individual abil-
ity to indulge in wild finance has been
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knocked out by the 10-percent tax on their
own circulation. They come to the Federal
Government because it alone can print as
much money as it pleases and create what-
ever credit it desires, the only limitation be-
ing the inevitability of collapse that such
practices assure.

The President’s Fair Deal program has met
with one rebuff after another. Only in the
authorization for the TVA steam plant and
the passage of the housing bill has he been
able to advance significantly the approach to
socialism. But, again, credit for the housing
bill certainly does not belong wholly to the
administration, for the majority of five votes
by which it passed could hardly have been
obtained had Tarr not supported the meas-
ur: in the Senate. Perhaps as much credit is
due himr as the administration for its pas-
saze. The President likewise has failed to
obtain any increase of his regulatory author-
ity and even rent control, as extended, was
s0 compromised that liquidation of it be-
came assured.

Fallure of the administration to control
the Congress, although it has relatively large
nominal majorities in both Houses, exposes
the great paradox in American politics. The
cohesive power of public spending, combined
with traditional politics, enables the Demo-
crat'c Party to coalesce and elect the Chief
Executive. But it is not firm enough to select
A Congress that will sanction those very com-
mitments that give control of the executive
branch to those left of center. The alliance
that was powerful enough in the Senate to
defeat the repeal of Taft-Hartley and was
strong enough in the House to do much the
same thing represents a natural gathering
together of those elements that are right of
center, and they constitute in the Congress
& majority.

A continuation of this peculiar situation
would mean a more or less permanent situa-
tion wherein the President and the Congress
were always at odds on many fundamental
policies. It remains to be seen if, by some
device or other, this conservative grouping in
Congress can be effectively extended to cover
the election of a President, thus providing the
public with a clear choice between the spend-
in;, theory and the sound principles of
economy.

May I suggest, Mr. President, that the
adn inistration’s program is failing, and
rightfully failing, because it does not rec-
ognize fiscal realities and also because it
does not address itself directly enough
to the fundamentals of free ini-
tiative in an industrial society. There is
practically no recognition in Washington
of the heavy burden which is laid on
small business even by the friendly pater-
nal interest which Government takes in
it. The administration does nof® realize
the problems which this heavy taxation
of which I have spoken presents to busi-
ness, which otherwise would be capable
of expanding and adding to employment,
production, and consumption. We are
too much concerned with semantics. We
are too much concerned with resounding
phrases, empty of useful content for im-
proving the condition of the American
people. Mr, President, I continue:

Washington is no longer just the Capital
of the United States; it is the capital of the
world. Decisive policlies are not determined
by domestiec conditions only, but are largely
the consequence of international influences,
Thus, proponents of a ponderous budget
Justify much of it as a defense against com-
munism. To this extent, Stalin makes
American policy.

Even were the case otherwise, the Govern-
ment has become so vast that nobody in it
can comprehend it in its entirety. This
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leads to abuse and secrecy. The huge cx-
penditures in the fleld of atomic energy, for
instance, must be accepted on faith, because
the administration contends it would be
ruinous to divulge the character of opera-
tions, Similarly, the whole military estab-
lishment is shot through and through with
“hush-hush.”

This week, the President sent through a
proposal calling for $11,000,000,000 for high-
ways and again a justification is “defense.”
The Federal Government is a giant of such
tremendous proportions that his appetite is
beyond the capacity of any sound productive
economy to satisfy. Some of the best minds
in the country, uninfluenced by politics and
uncorrupted by thirst for power, have raised
their voices in protest not only against prod-
igality at home, but also against the huge
export of exhaustible resources.

The mail of Senators is overwhelmingly
concerned with the one issue of economy.
Protests are coming from responsible citi-
zens everywhere who see in the condition a
threat to their primary security. They have
begun to fear that they will be looted by the
mob, not with guillotine and pistol, but with
votes. The talk is all of a budget crisis.
Were it only that it would be bad enough,
but it goes far deeper. There is a budget
crisis only because there is a moral crisis
and only because people everywhere, high
and low, have been taught to belleve that
the way to prosperity is through indiscipline,
disobedience, and abhorrence of frugality—
a rejection, in a word. of all that moral law
on which the greatness of this country was
founded and on which its permanent well-
being must rest.

“The people never give up their liberties
but under some illusion,” said Edmund
Burke, but certainly they ought now to
be under no further illusion in this country
as to the necessity for applying the brakes.
They must realize that what is softly called
“deficit financing” is in fact a slow approach
to communism. To fight communism by
bankrupting material and spiritual forces
that alone can successfully combat it is a
fallaclous method.

A serious eftort is being made to reduce
or eliminate some of the most annoying ex-
cise taxes, as a stimulant to business, and
this apparently would magnify the deficit
although there would be compensation in
the expansion of business and a comparahble
increase accordingly in other forms of reve-
nue. There is also a strong demand in both
Houses for the President to do what Con-
gress itself should have done and automati-
cally cut the appropriations or order some
of them not spent. What is needed, how-
ever, s an awakening of the national con-
sclence and a determination on the part of
responsible citizens everywhere to rebuke
those who think that by spending they can
perpetuate their own tenures of office.

America Is a commercial empire. The
solvency of its institutions and the sanctity
of its commitments are the bulwarks on
which civilization depends. Its productiv-
ity is the supreme defense against commu-
nism and the riot of disillusioned popula-
tions. Above all, therefore, sobriety in fi-
nance Is required and not even Stalin him.
self is so grave a menace to human well-
being as reckless ‘welfare.

The business recession is a protest against
the high cost of Government. Throughout
the nonpolitical economy natural readjust-
ments are in process, as responsible man-
agements strive to bring down costs and
maintain markets through the age-tried de-
vice of fair prices. There must be similar
good management in the Government or
there will be disaster.

Mr. President, that is the end of the
Whaley-Eaton letter. This letter deals
only lightly with the moral issues in-
volved. It deals lightly with the short-
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sighted unwillingness of some businesses
to reduce prices to the general benefit, in-
stead of lending encouragement to higher
wages for the exclusive benefit of the
strongest and best organized unions in
opposition to the public welfare as a
whole. It deals lightly with this same
short-range insistence on continuous
wage increases on the part of the strong-
er unions, whether or not such increases
are good for business or for consumers as
a whole. It toucheslightly on (he assault
made by politicians on the moral integ-
rity of the American farmer, endeavoring
to persuade him to come into the uni-
versal subsidy scheme whereby every-
one of us as consumers and taxpayers are
supposed to subsidize ourselves in our
capacity as businessmen, laborers, and
farmers. No, the Whaley-Eaton letter
touches for the most part on the soulless
and mechanical fiscal mechanism
through whose operation we are slowly
driving ourselves into stagnation and de-
cay, all under the controlling influence
o! an alien totalitarian government £,000
miles away. But every one of the fiscal
and monetary elements contains as an
integral part of it a moral judgment
which we cannot escape having to make.

It is, in fact, only in a mechanical
sense that we can attribute our problems
to Joseph Stalin and his Politburo. He
so acts as to seem to require enormous
military expenditures. But acting with
him is the current and immoral fallacy
that it is the duty of the government
to provide for the citizen practically
everything that he thinks he needs, in-
stead of making sure that the govern-
ment puts no obstacles in the way of his
assuring his own welfare by his own
effort.

Mr. President, I believe that this sit-
uation is one which can be successfully
met. It can be successfully met only by
looking at it as a whole. It can be met
by economy of Government operation,
by a careful selection and organization |
of new social instrumentalities which
should be directed toward equality of op-
portunity rather than toward redistribu-
tion of income. It can be met by seek-
ing the utmost in effective means for
meeting the menace of a predatory,
expanding totalitarian power.

May I say to my fellow Senators that I
do not think we are looking at our vari-
ous undertakings in the light of the
whole problem. As for myself, I shall
endeavor to do so. Feeling, as I do, the
necessity for bringing our whole fiscal
commitments into balance if we are to
remain a free nation, if I suggest certain
reductions in the enormous expense of
our armament, it will be because I feel
that they can be safely made in view of
the total situation. If I do the same with
respect to commitments for aid abroad,
it will be for the same reason. With re-
gard to welfare legislation at home and
other legislation relating to industry,
transportation, and organized labor—if
at times I should seem no longer to be
the “liberal” which I have been generally
credited with being, it will be either be-
cause the proposed action seems misdi-
rected instead of hitting the bull’s eye of
our social progress or because liberalism
has become confused with a dangerous
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liberality which the country cannot
safely undertake.

Mr, President, the time has come when
we must Jook at all our problems in the
light of our whole problem of survival
as a free, democratic, capitalistic society.
I hope that each of us will endeavor to
see our problems in that light.

ExmreiT A
THE START oF WORLD WaR III?
{By David Lawrence)

History records that when two opposing
nations or groups of nations place their
chief reliance on military force and begin
mobilizing their armed strength as a means
of bringing pressure on one or the other to
refrain from a specific line of policy, the end
result is war.

The President of the United States last
week formally declared that the Soviet
Union is an aggressor state.

The President of the United States asked
the Congress to give him complete control
of an arms program which he may apply
as he pleases in Europe—now America's first
line of defense.

The President of the United States says
this is necessary to prevent further aggres-
slon by Russia. In the message to Congress
and in the accompanying document issued
by the Department of BState, the United
Btetes formally recites acts of aggression
already committed by Russia, Specific men-
tion 1s made of the Berlin blockade and of
Soviet intrusions in Iran, Greece, and
Turkey.

The President of the United States thus
builds the basis on which a formal decla-
ration of war—or rather the ratification of
an ;xlstlng state of war—could some day be
made.

WHY UN IS INEFFECTIVE

The President of the United States, inci-
dentally, disposes of the United Nations

thus:

“In joining the United Nations, the na-
tlons have given their assent to the basic
principles of international peace and secu-
rity.

“We have, however, learned the unfortu-
nate truth that this obligation, by itself, is
not sufficlent at the present time to elimi-
nate the fear of aggression and interna-
tional violence. The record of world events
since 1945 offers us no certainty that all
members of the United Nations will uphold
these principles of peace in actual practice.
Indeed, there is proof to the contrary—proof
that in the pursuit of selfish ends some na-
tions have resorted and may again resort to
the threat or use of force.

“The Soviet Union, with its violent propa-
ganda, its manipulation of the conspiratorial
activities of the world Communist move-
ment, and its mailntenance of one of the
largest peacetime armies in history, has de-
liberately created an atmosphere of fear and
danger.”

FREFACE TO WAR

Here we have all the familiar language
of governments prior to the outbreak of
war. One's own side Is guiltless. Only the
other side is gullty. One side alone is arm=-
ing for defense; the other fellow is arming
only for aggression.

Presently we shall hear the Russian
Prrmier pointing to our $15,000,000,000 arma=
ment budget and our proposed $1,450,000,000
of military aid for Europe as the largest arms
expenditure of any nation in so-called
peacetime.

The Soviet Unlon in 1945, having partici-
pated in World War II at the cost of 5,000,000
dead, applied the old-fashioned concept that
to the victor belong the spoils and insisted
on an orbit of influence in Europe and &

.
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domination of the territory adjacent to her
borders.

This conflicted with the traditional British
sphere of influence in the Near East, Turkey
and Greece were within that sphere.

The British found themselves unable to
cope with Russian demands. So the United
States took over the responsibllity of keeping
Russia from extending her influence into
Greece and Turkey,

Now all of Europe finds itself in fear of the
biggest land army in the world. So the
United States, with the biggest air force and
the largest navy in the world, and the sole
possessor of the atom bomb, takes over the
responsibility of helping to organize a big
land army in Europe as a counter-balance to
Russia's land army.

There is no mineing of words or cautious
phrases such as diplomacy was wont to use
in the past, though theoretically the Soviet
Union and the United States are at peace and
technically at least they are still engaged in
friendly relations.

But before all the world Russia now has
been pronounced an aggressor and the largest
armed might of all history is being assembled
to coerce Russia into submission.

This is risky business. Military prepara-
tlon by itself has rarely intimidated a proud
nation or one possessed of ample manpower
to resist.

The military mind dominates our coun-
cils. Threat and counter-threat is all that
it thinks about.

On this point the comment of Professor
Morgenthau of the University of Chicago in
his recent book Politics Among Nations is
worth noting:

“Given the nature of the power relations
between the United States and the Soviet
Union and given the state of mind which
these two superpowers bring to bear upon
their mutual relations, diplomacy has noth-
ing with which to operate and must of
necessity become obsolete, TUnder such
moral and political conditions, it is not the
sensitive, flexible, and versatile mind of the
diplomat, but the rigid, relentless, and one-
track mind of the military which guldes the
destiny of nations. The military mind knows

nothing of persuasion, of compro-
mise, * * * He knows only of victory and
of defeat.”

Only one force—physical force—is brought
forth by the military mind as a preventive.

In the face of the utter failure of physical
force to win the peace, moral force deserves
a trial.

What does moral force mean? It means
the employment of candor and honesty in
facing the facts of international life. It
means tolerance and reciprocity. It means
a willilngness to compromise—not on things
of the spirit or principle or human liberty,
but on material things of which we have an
abundance.

SOME BLAME ON US

We should long ago have negotiated an
over-all settlement of European problems,
including the demobilization of the Red
Army. We should have granted to Russia a
sphere of influence in eastern Europe for her
trade provided that within such a sphere
there was no interference with sovereignty or
independence.

We should have granted adequate repara=-
tions to be pald Russia out of German
production.

We should have reached an agreement a
year ago on the Russian proposals to end the
Berlin blockade. An understanding was
possible then.

We must share some of the blame for the
present state of distrust between Russia and
the western world. The chaln of events did
not start with the coercion attempted against
us by the Russians in the Berlin blockade.
President Truman proclaimed on March 12,

11251

1947, a policy of military assistance to Greece
and Turkey. This was regarded by Russia as
& declaration of “cold war.” It came 2 days
after the Council of Foreign Ministers began
its meeting in Moscow. It doesn't promote
the cause of diplomacy to apply military coer-
cion as an international conference starts.
Russia's subsequent distrust of the Marshall
plan as basically military should have occa-
sloned no surprise, for it was announced less
than a month after Congress authorized a
$400,000,000 appropriation for military and
economic ald to Greece and Turkey.

A PROGRAM FOR THE FUTURE

But what can moral force do now?

We can propose to Russia, as a part of an
over-all European settlement, that she demo=-
bilize her army and reduce it to a police=~
force size so that other nations in Europe
will not live in terror of sudden attack. We
should offer to reduce our own armaments
at the same time.

‘We can tell the people of Russia that, be-
cause the peace of Greece and Iran has been
disturbed by Russian acts, there must be
guarantees that the territory of member
states of the United Nations will remain
inviolate.

We must use every means—the radio and
distribution of printed material throughout
the Russian world—to proclaim our purpose.

Such a program has a good chance of even=
tual success because the peoples of the world,
Including the Russian people, do not want
war. The mobilization of armies Is a last
step and not a first step. We have not yet
made the moves that should have been made
before we formally denounced another gov-
ernment as an aggressor and ordered our
armies, navies, and air power to be ready for
instant war.

Only after moral force had falled should
the elements of physical force have been
brought into being.

The record would then be clear and so
would our conscience.

Moral force was worth a trial—Iit still is.

Mr. TOBEY, Mr, President, will the
Senator yield?

Mr, FLANDERS. I yield.

Mr. TOBEY. I remember that some
months ago the distinguished Senator
from Vermont read to me a definition
of “liberal” which I believe he gathered
from the Encyclopedia Britannica. Is
that correct?

Mr. FLANDERS. Yes.

Mr. TOBEY. Did the Senator place
that definition in the RECorD?

Mr. FLANDERS. I do not believe I
have done so, but I think it would be a
good idea to do so.

Mr. TOBEY. I should be glad to do
it. Does the Senator still concur in that
definition?

Mr, FLANDERS. 1 do.

Mr, TOBEY. Ido,also, andIlike good
company.

Mr. FLANDERS. If the Senator from
New Hampshire will place the definition
in the REecorp, I should be very glad
indeed, or if he wishes ine to do so, I
shall be glad to do so.

Mr. TOBEY, Will the Senator pro-
vide me with a copy of it?

Mr. FLANDERS. I shall be glad to.

DELIVERED-PRICE SYSTEMS AND

FREIGHT-ABSORPTION PRACTICES

The Senate resumed the consideration
of the motion of Mr. Long to reconsider
the vote by which the motion of Mr.
McCarran to send Senate bill 1008 to
conference was agreed to.
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The PRESIDING OFFICER (Mr. Tay-
LOR in the chair). The question is on
agreeing to the motion of the Senator
from Louisiana [Mr. LonG] to recon-
sider the vote by which the motion of
the Senator from Nevada |Mr. McCaR~
RaN] to send Senate bill 1008 to con-
ference was agreed to.

Mr. GRAHAM. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The roll was called, and the following
Senators answered to their names:

Aiken Hoey Morse
Anderson Holland Mundt
Baldwin Humphrey Murray
Brewster Hunt Neely
Bridges Ives O'Conor
Butler Johnson, Colo. O'Mahoney
Byrd Johnson, Tex, Pepper

Cain Johuston, 8. C. Reed
Capehart Kefauver Robertson
Chavez Eem Russels
Connally Kerr Saltonstall
Cordon Kilgore Schoeppel
Douglas Enowland 8mith, Maine
Downey Langer Smith, N. J.
Dulles Lodge Sparkman
Ecton Long Stennis
Ellender Lucas Taft
Ferguson McCarran Taylor
Flanders MeCarthy Theomas, Okla.
Frear McClellan Thomas, Utah
Fulbright McFarland Thye

George McGrath Tobey
Gillette McEellar Tydings
Graham McMahon Vandenberg
Green Magnuson Watking
Gurney Malone Wherry
Hayden Martin Wiley
Hendrickson Maybank Williams
Hickenlooper Miller Young

Hill Millikin

The PRESIDING OFFICER. A quo-
rum is present.

Mr. KEFAUVER. Mr. President, I
think it might be useful, in considering
the pending motion, to review briefly the
history of the basing-point legislation,
and also the circumstances and condi-
tions which led up to the introduction
and consideration by Congress of Senate
bill 1008.

I wish to say in the beginning that, in
my opinion, the bill is unnecessary. It
adds to instead of lessens confusion. In
the interest of our economy and in the
interest of small business, I think the
bill should be killed if there is any par-
liamentary way by which that can be
done. In lieu of that, at least the Carroll
amendments should be adopted as a min-
imum measure.

The purpose of the bill, as stated by
the distinguished Senator from Wyo-
ming [Mr. O'MaroNEY] when it was be-
ing considered on June 1 on the floor of
the Senate, was stated as being first, to
avoid creating new opportunities for
monopolistic practices, and second, to
clarify the legal status of basing-point
pricing.

Mr. President, in my opinion, today
there is no confusion, there is no ques-
tion as to what the law is in the matter
of a basing point as affecting our anti-
tirust statutes. I think the evidence
shows rather conclusively that after the
decision in the cement company case a
determined effort was made to create
the impression that there was a great
deal of confusion, and that the effort to
create that impression was made on be-
half of some people, at least, in certain
industries as a means of amending and
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weakening the antitrust laws of the Na-
tion.
THE MAJOR CASES

In order to considem whether there is
confusion or not, or as to whether any
legislation on this subject is necessary or
desirable, I think it might be well and in-
formative to consider the four major
basing-point cases which our Supreme
Court has decided in recent years, with-
out going into a great deal of detail
about them.

The Supreme Court has passed on four
major cases involving basing-point pric-
ing against which the Federal Trade
Commission issued cease and desist or-
ders. These are first, Corn Products Re-
fining Co. against Federal Trade Com-
mission, decided April 23, 1945; second,
Federal Trade Commission against A. E.
Staley Manufacturing Co., decided on
the same date; third, Federal Trade
Commission against the Cement Insti-
tute, decided April 26, 1948; and fourth,
Triangle Conduit Co., Inc., et al. against
Federal Trade Commission, decided late
this spring.

I add another case which I think is in-
volved in the discussion, namely, the case
of Standard Oil Co. against the Federal
Trade Commission, decided recently by
the Seventh Circuit Court of Appeals.
That was not a basing-point decision,
but it has application to the present dis-
cussion.

The first two of these cases, the Corn
Products Co. case and the Staley Co.
case, were brought under section 2 of
the Clayton Act as amended by the Rob-
inson-Patman Act.

THE CORN PRODUCTS CASE

The significant facts in the Corn Prod-
ucts case are these: The Corn Products
Refining Co. has two plants for the man-
ufacture of glucose or corn sirup—one
at Argo, Ill,, within the Chicago switch-
ing district, and the other at Kansas
City, Mo. In selling glucose, the Corn
Products Co. used its Chicago plant as
a basing point, charging the Chicago
base price plus freight from Chicago on
all sales, whether they were made from
the Chicago plant or from the Kansas
City, Mo., plant.

Under this practice buyers of glucose
in Kansas City paid a fictitious or phan-

‘tom freight of 40 cents on every 100

pounds of glucose they bought. On all
deliveries from the Kansas City plant to
points freightwise nearer to Kansas City
than to Chicago, buyers paid phantom
freight of varying amounts. On all de-
liveries from the Kansas City plant
freightwise more remote from Kansas
City than to Chicago, the Kansas City
plant absorbed freight. Under this
practice purchasers were denied the
transportation savings that normally
would acerue to them by reason of their
proximity to Kansas City.

It is an interesting part of the record
that two or three candy plants in Kansas
City buying glucose from the Kansas
City plant, in order to avoid having to
absorb the freight charge from Chicago
to Kansas City—although the product
was never actually transferred—moved

‘their plants from Kansas City to Chi-

cago.

Avcust 11

Mr. LONG. Mr. President, will the
Senator yield for a question?

The PRESIDING OFFICER (Mr. HUNT
in the chair.) Does the Senator from
Tennessee yield to the Senator from Lou- -
isiana?

Mr. EEFAUVER. I yield for a ques-
tion.

Mr. LONG. I should like to ask the
Senator if in his opinion the same glu-
cose companies could not make use of
the provisions of section 1 of the bill in
such a manner as to work out exactly
the same scheme and in such a way that
it would be impossible for the Federal
Trade Commission to do afiything about
it?

Mr. KEFAUVER. I think the Senator
is correct. As section 1 is now written
I am afraid that may be the case. I
would say it would not be the case if
the judicial interpretation were applied
according to the feelings and expressions
of the distinguished Senator from Wyo-
ming [Mr. O'MauonNeY]. But we have
no way of knowing whether the legal

- interpretation, or the legislative inter-

pretation of section 1, as made by the
Senator from Wyoming and the Senator
from Pennsylvania [Mr. MYERS] is going
to prevail or whether the legislative in-
terpretation of the House Judiciary
Committee is going to prevail. Anyway,
in my opinion, we would be running a
great risk if we were to pass section 1,
as it might permit the same thing to
happen in the future that happened in
the Staley case.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. EEFAUVER. 1 yield.

Mr. LONG. It is my understanding
that count one of the Rigid Steel Conduit
Co. case involved other manufacturers
of other rigid steel conduit who were
not independently and in good faith ar-
riving at identical purposes with those
who were proved to be in conspiracy.
Under the bill as now written we could
have a case in which we could not prove
the conspiracy, but the effect would be
just as injurious to the public interest as
though they were in conspiracy.

Mr. KEFAUVER. That is correct.
The first count of the Rigid Stee: Conduit
case was based upon an outright con-
spiracy. The Federal Trade Commission
won that case. The second count was
based upon the systematic adoption of
the same plan even though there was not
shown to have been any actual getting
together and actual conspiring between
the 16 defendants. The defendants did
not appeal from the conviction under
section 1. They appealed from the con-
viction under section 2, where there was
a constructive conspiracy by virtue of
the systematic use of the same method.
I greatly fear that if the bill is passed
with the House interpretation as it is,
the evil practices which resulted in the
bringing of the Rigid Steel Co. case might
also be availed of by American monop-
olists. I thank the Senator from Louisi-~
ana for his thoughtful observation.

Under the practice I have referred to
the purchasers-were denied the trans-
portation savings which normally would
accrue to them by reason of their prox-
imity to Kansas City, and the EKansas
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City plant realized varying mill nets de-
pending on the point of delivery. The
Federal Trade Commission found that
this practice constituted a price dis-
crimination within the meaning of sec-
tion 2 (a) of the Clayton Act—which is
the Rohinson-Patman Act—and that it
had injured competition among candy
manufacturers, The Supreme Court
upheld the Commission’s order that the
Corn Products Refining Co. stop such
price discrimination.
THE STALEY CASE

The Staley case, which was decided
on the same day, is a companion case to
the Corn Products Co. case. The Staley
Manufaecturing Co. has its glucose plant
&t Decatur, I11. In :elling glucose it used
the Corn Products Co.’s Chicago price as
a base price. Under this practice, the
Staley Co. charged buyers of glucose at
Decatur the Corn Products Co.'s Chicago
base price plus freight from Chicago to
Decatur, although glucose was bought
from Staley’s Decatur plant.

On all sales freightwise nearer fo
Decatur than to Chicago, the Staley Co.
charged phantom freight. On all sales
freightwise nearer to Chicago than to
Decatur, the Staley plant absorbed
freight. The result was varying mill nets
depending on the location of the buyer.
The Commission found this to be price
discrimination within the meaning of
section 2 (a) of the Clayton Act and that
it injured competition among the buyers
of glucose. The Supreme Court affirmed
the Federal Trade Commission’s cease-
and-desist order and in doing so rejected
the defendant’s plea that its prices were
made in good faith to meet equally low
prices of its competitors.

Perhaps, such discrimination would
also be protected against in section 2 of
the bill by virtue of the amendment which
the junior Senator from Tennessee
offered, but the Carroll amendment em-
bracing a wider scope, would be a better
protection, If the bill were passed with-
out the Carroll amendments, then such
a case as the Staley case would be decided
against the Government because the de-
fense would be that they were simply
adopting the same pricing method the
Corn Products Refining Co. had used,
and they were meeting competition in
good faith. So, in order to save the deci-
sion in a similar case it is necessary to
have the Carroll amendments adopted.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. EEFAUVER. I yield.

Mr, LONG. In order to set the rec-
ord straight I wonder if the Senator
would permit the following statement: It
is my understanding that when the Sen-
ator offered his amendments to Senate
bill 1008, to the substitute presented by
the Senator from Wyoming [Mr.
O’ManoNEY ], the Senator from Tennes-
see used the word “will.” I think the
Senator realized that the word “will” was
not sufficiently inclusive; therefore the
junior Senator from Tennessee had
stricken the word “will,” and wrote in the
word “may” in its place in order that the
amendment should have the broad
sweeping effect that the Carroll amend-
ment would have, but when the amend-
ment was printed, by reason of some
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clerical error, it contained the word
“will” rather than the word “may”? Is
not that the fact of the case?

Mr. KEFAUVER. Iwillsay tothe dis-
tinguished Senator from Louisiana that
late in the afternoon on June 1, when
the bill was brought up and the Sen-
ator from Wyoming had before the
Senate a substitute, from the floor he
proposed certain amendments to the sub-
stitute, and they were about to be voted
on. I had written an amendment which
I thought would save the decision in the
Staley case and also would save the deci-
sion in the Standard Oil Company
against Federal Trade Commission, the
Seventh Circuit, case. On page 2 of the
bill I proposed to insert the words “ex-
cept where the effect of such absorption
of freight will be to substantially lessen
competition.” That is the way I stated it
orally. I said orally that I wanted the
amendment to that effect accepted.
Then in looking it over I thought the
word “will” was wrong, in view of the
fact that language in connection with
antitrust laws always contains the word
“may,” so 1 struck out the word “will”
from the printed copy which was sent to
the desk and wrote in the word “may.”
But I take it that, by virtue of the fact
that orally I had used the word “will,” in
determining which word I meant, the
amendment was written up that way.

But there is one other very important
difference between the Senate amend-
ment which the junior Senator from
Tennessee submitted, and which was
adopted, and the Carroll amendments,
which were adopted in the House. Ac-
tually, the amendment to section 2 is the
important one, and the amendment to
section 3, which is the enforcement
amendment, carries the same thought.
The amendment which I offered, which
became the Senate amendment, provides
that they may absorb freight to meet the
equally low price of a competitor, “except
where the effect of such absorption of
freight will be to substantially lessen
competition,” The Carroll amendment
says:

Except where such absorption of freight
would be such that its effect upon competi-
tion may be that prohibited by this section.

Of course, the section referred to is the
one which is amended, section 2 (a) of
the Clayton Act, which is the Robinson-~
Patman Act.

The additional prohibitions in the Car-
roll amendment which are in the Robin-
son-Patman Act, section 2 (a) of the
Clayton Act, are these: These things
cannot be done if they will lessen, dam-
age, destroy, or injure competition. That
is, the prohibition in the Carroll amend-
ment, or in section 2 (a) of the Clayton
Act, is considerably broader than the
prohibition in the amendment which was
offered by the junior Senator from Ten-
nessee. Perhaps at this point it might
be well to state for the REcorp the exact
prohibitions.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. KEFAUVER. I yield.

Mr., LONG. Is not the language “to
injure, destroy, or prevent competition”?
In some cases the words ““to lessen com-
petition” are included, The language in
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section 2 (a) of the act is “where the
effect of such discrimination may be to
substantially lessen competition or tend
to create a monopoly in any line of com-
merce or to injure, destroy, or prevent
competition.”

Mr. KEFAUVER. That is the language.
As Senators will see, that is considerably
broader and more inclusive, more pro-
tective to competition and to free en-
terprise than the language which was
used in my amendment.

THE SIGNIFICANCE OF THE CORN PRODUCTS AND
STALEY CASES

The proponents of S. 1008 do not chal-
lenge either the legal validity or the
economic soundness of the Federal Trade
Commission’s position in these cases; and
they are well advised in not doing so.
Not only did basing-point pricing as
practiced by these two companies injure
competition in the manufacture and sale
of candy, which was the specific issue
before the court—but it afforded a con-
venient device for eliminating price com-
petition between Staley and the Corn
Products Co., an issue not before the
court. This, in my judgment, is the more
important issue. To appreciate its sig-
nificance, it is necessary to recall that
Corn Products Refining Co., has been the
dominant firm in glucose and corn prod-
ucts for more than 50 years. It is one of
the trusts organized curing the trust-
and-combination movement which cul-
minated about the turn of the century.
At times it has achieved almost a 100-
percent monopoly of the market. In
1906, for example, it controlled 92 per-
cent of the corn ground in the United
States and 100 percent of the trade in
glucose products. In achieving this po-
sition it had resorted to the same preda-
tory practices that the old Standard Oil
Trust had made famous—buying out
competitors, operating bogus independ-
ents, obtaining rebates, and so forth.
After these practices were outlawed by
Congress and the courts, the Corn Prod-
ucts Co. lost ground to its rivals, but, as
late as 1939, it controlled approximately
40 percent of the domestic glucose trade,
and it has remained the price leader in
the industry. The basing-point system
was a convenient device by which its
leadership was made effective. This sys-
tem of pricing has facilitated a quick and
easy harmony in pricing policies among
rival sellers possessing great power over
the market. But apparently this har-
mony has not always been achieved
without concerted action among the
leading producers. At any rate, both the
Corn Products Co. and the Staley Co., as
aefendants in a Sherman Act case in-
volving a charge of price fixing, consent-
€d to a decree in 1932 banning price
fixing ; and both, with others, are now re-
spondents in a proceeding in which the
Federal Trade Commission charges con-
spiracy to fix prices of corn products.

THE CEMENT CASE

The proceedings in the Cement case
were under both the Federal Trade Com-
mission Act and the Clayton Act. The
Federal Trade Commission charged, first,
that cement manufacturers had con-
spired to use the basing-point system to

* eliminate price competition among them-

selves in violation of section 5 of the
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Federal Trade Commission Act, which
authorizes the Commission to ban unfair
trade practices; and, second, that this
had resulfed in price discrimination that
substantially lessened competition among
the sellers of cement. The Federal
Trade Commission’s record in this case—
50,000 pages of testimony and 50,000
pages of exhibits—reveals concerted ac-
tion among cement manufacturers ex-
tending intermittently over almost half
a century designed to eliminate compe-
tition in the sale of cement. The basing-
point system had become the principal
instrument in this program, but it had
been supplemented by the standardiza-
tion of trade practices and the use of
freight rate books to make easy the cal-
culation of identical delivered prices at
all points of delivery. While the system
did not work equally well through good
times and bad, it worked well enough so
that throughout the 1930’s cement manu-
facturers persistently offered to supply
cement on Government projects at prices
identical to the fourth decimal place, al-
though the prices were presumably sub-
mitted independently under secret and
competitive bidding.

The Supreme Court, in reversing the
lower court, affirmed the Commission’s
orders to the cement manufacturers, that
they cease and desist from perpetuating
the use of the basing-point system
through any planned common course of
action. No Member of Congress chal-
lenges either the Commission or the
courts in their findings in this case. In
the language of the Senate Committee
on Interstate and Foreign Commerce in
its Interim Report on Federal Trade
Commission Pricing Policies, the action
of the Commission and the Court in find-

- ing illegal the practices of the respond-
ents in the Cement case is wholeheart-
edly and unequivocally approved.

I believe that is the language which
was used by the special committee headed
by the distinguished Senator from Indi-
ana [Mr. CAPEHART].

THE CEMENT CASE PRECIPITATED THE BASING-
POINT CONTROVERSY NOW BEFORE CONGRESS
In passing judgment on the signifi-

cance of the emergency legislation now

before Congress, it is essential to remem-
ber that it is the Cement case that precip-
itated the demand for congressional
action. The Supreme Court handed
down its decision in the Cement case on

April 26, 1948. On April 28, 1948, Mr.

Irving S. Olds, chairman of the board

of the TUnited States Steel Corp.,

which is the price leader in an industry
whose basing-point price system has
been under attack by the Federal Trade

Commission, in reviewing the impact of

the Supreme Court’s decision in the Ce

ment case, said that industry was face

with two alternatives—either it must
seek remedial legislation or it must edu-
cate the Supreme Court—see Journal of

Commerce, April 28, 1948, page 1. “I

can’t believe,” he said, “that the country

is going to let industry be disrupted by

a theory that was developed many years

ago by a Princeton professor.”

With this warning, industry mobilized
to obtain legislation that would legalize
basing-point pricing. According to a
news story in the Rocky Mountain News
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of December 18, 1948, by Washington
Correspondent James M. Daniel, ‘25
percent of the initial organizing expenses
of the campaign to legalize basing-point
price-fixing was put up by Pittsburgh
industrialists.” Members of Congress
are familiar with the developments in
Congress on this issue since the cam-
paign for revision of the antitrust acts
began last summer,

The steel industry’s abandonment of
basing-point pricing, followed the Su-
preme Court’s decision in the Cement
case, apparently was a not-too-subtle,
but very significant, move in its campaign
to obtain remedial legislation and edu-
cate the Supreme Court. Although the
Federal Trade Commission had inaugu-
rated proceedings against the steel in-
dustry’s basing-point practices, on the
basis of the precedent in the Cement
case where conspiracy had been proved,
unless the steel industry had unlawfully
conspired to use the basing-point system,
the industry was under no obligation to
abandon it so far as the Cement decision
was concerned. By abandoning it in a
sellers’ market, the industry killed two
birds with one stone: First by leaving its
base prices unchanged and passing all
freight charges on to the consumer, it
raised the average f. o. b. mill price for
steel and thereby increased its earnings;
second, it persuaded many unthinking
persons that f. o. b. mill pricing neces-
sarily meant higher steel prices, What-
ever their methods, steel manufacturers
in inaugurating f. o. b. pricing accentu-
ated the growing demand that Congress
do something about the matter,

Although the Cement case precipitated
the fight for congressional approval of
basing-point prices, the Rigid Steel Con-
duit case has been made the scapegoat
in this battle. It is the case that the
proponents of the basing-point system
now charge is primarily responsible for
most of the confusion about the legality
of basing-point prices.

On this matter the distinguished Sen-
ator from Wyoming [Mr, O'MAHONEY],
when testifying before the House Judi-
ciary Committee, stated that it was the
Rigid Steel Conduit case which had
brought about the confusion.

Mr. President, because the proponents
of this proposed legislation to legalize
basing-point pricing have made the
Rigid Steel Conduit case the scapegoat
in this controversy, it is essential that
that case be clearly understood. That
case ‘involved an appeal to the Circuit
Court of Appeals for the Seventh Cir-
cuit from the finding by the Federal
Trade Commission that 14 corporate
manufacturers of rigid-steel conduit had
violated section 5 of the Federal Trade
Commission Act in the sale of their
products.

Section 5, of course, gives the Federal
Trade Commission the right to prevent
unfair methods of competition.

The Commission's complaint charged
violation of the law on two counts, as
has been pointed out by the distinguished
Senator from Louisiana [Mr. LoNG].

Count 1 alleged that the respondents
had conspired to use the basing-point
system of pricing and thereby had sub-
stantially lessened competition in the
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sale of rigid-steel conduit, and that that
was an unfair trade practice within the
meaning of section 5 of the Federal Trade
Commission Act.

Count 2 charged that each corporate
respondent had violated section 5 of the
Federal Trade Commission Act through
the concurrent use of a formula method
of making delivered-price guotations,
with the knowledge that each did like-
wise, with the result that price competi-
tion between and among them was un-
necessarily restrained; in other words,
that each followed the price leader, and
that by virtue of their arriving at the
same price and by virtue of their use of
freight rate books, they were acting in
concert. That was the basis of count 2
of the indictment.

Mr. LONG. Mr, President, will the
Senator yield for a question?

The PRESIDING OFFICER (Mr. GrA-
HAM in the chair). Does the Senator
from Tennessee yield to the Senator from
Louisiana?

Mr. KEFAUVER. 1 yield.

Mr. LONG. Is not that the very crux
of the issue on the first section of Senate
bill 1008, namely, that count 2 would be
legal if this bill were passed? In other
words, if this bill were passed, those peo-
ple, acting independently, could perpe-
trate on the public the same robbery they
Wwere previously perpetrating by conspir-
ing; and insofar as one could not prove
the conspiracy merely because they
were arriving at identical prices, this bill,
if passed, would do the Federal Trade
Commission no good in trying to restrain
that practice. Is that correct?

Mr. KEFAUVER. Yes, that is a cor-
rect statement. I am very fearful that
if section 1 of the bill as it now stands
is enacted into law, the mere fact that
several of the companies—as was true
in the case of the 14 defendants in the
Rigid Steel Conduit case—quoted the
same basing-point prices all over the Na-
tion and had their freight rate books
so as to make it convenient to quote
prices, would not be sufficient basis
for prosecution to prevent that practice,
even though they did what formerly had
been done by those 14 defendants. I am
afraid, in other words, that if the action
against the 14 defendants had been
brought under section 1 as it now stands
in this bill, the decision of the Court
would have been different from the de-
cision which was reached in that case,
for the reason that section 1 would seem,
inferentially, at least, to place upon the
Government the burden of proving some
actual combination or conspiracy. The
Supreme Court necessarily will say that
in passing this proposed legislation, the
Congress must have meant to do some-
thing; that Congress would not pass laws
simply to leave things as they were. Of
course, if we could pass the bill and not
have the Supreme Court make such an
interpretation, that would be a different
matter.

The distinguished Senator from Wyo-
ming for whom I have the highest re-
gard both personally and for his great
work to uphold the antitrust laws says
he feels that, under section 1, the concur-
rent use of a formula method of mak-
ing delivered price quotations, with each
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manufacturer doing likewise, would ren-
der any group of companies which en=
gaged in that practice liable under sec-
tion 5 of the Federal Trade Commission
Act. But I am sorry to have to say that
the House Judiciary Committee and cer-
tain leading members of that commit-
tee have placed a different interpreta-
tion upon section 1.

So, in that situation, with section 1
in that condition, with the language evi-
dently included with the intention of
making some changein the law, with cer-
tain Members of the House of Repre-
sentatives taking the other view of the
question, I am afraid that the small
businesses and the free enterprises of
the Nation might lose the protection of
the decision of the Court in the Rigid
Steel Conduit case.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. KEFAUVER. I yield.

Mr. CAPEHART. Does the able Sen-
ator from Tennessee agree that each
seller, if acting independently, without
collusion or conspiracy, should be given
the right to pay all the transportation
costs or to absorb a portion of them or
to equalize his transportation costs with
those of his competitors?

Mr. KEFAUVER. I agree that each
seller, acting independently, and not in
actual or constructive collusion or ar-
rangement with others, can sell where
he wants to, can absorb freight to any
amount he wishes to, and can do any-
thing else he wishes to do in that con-
nection.

Mr. CAPEHART. Mr. President, if
the Senator from Tennessee agrees—and
I know he will—that each individual
seller has a right to do those things, then,
if every seller in an industry does them,
how can it be correctly said that there is
any conspiracy?

Mr. EEFAUVER. I say to the distin-
guished Senator from Indiana that those
things do not happen merely by chance.
It is not by chance that all the cement
companies in the United States, or a
great number of them, would bid identi-
cal prices, down to the last ten-thou-
sandths of a cent, on what were supposed
to be secret bids to the Government for
the sale of cement for some particular
Government project. It is necessary
that the Government have the benefit of
economic evidence, and certainly the
fact that all the companies in a certain
line of business are using the basing-
point system to quote identical prices is
strong economiec evidence. Those things
would not just happen. Of course it is
no longer possible to find evidence of
manufacturers’ getting together and
signing a contract to do such things;
but to my mind the fact that they ar-
rive at identical prices is almost con-
clusive evidence that they must have be-
tween them an understanding which is
in violation of section 5 of the Federal
Trade Commission Aect or of section 2
of the Clayton Act.

Mr. CAPEHART. Mr. President, will
the Senator yield further?

Mr. EEFAUVER. 1 yield.

Mr. CAPEHART. I did not have in
mind the Cement case because there is
no question that those companies were
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in violation of the law. They were prose-
cuted, and there is no question in my
mind that there was collusion. However,
I am not talking about that case at all.

But in the Rigid Steel Conduii case,
the court ruled, after the Federal Trade
Commission took the position that it did
in that case, that concerns that were
acting independently in paying freight,
absorbing freight, and equalizing freight,
were guilty, along with those who were
found to be in the conspiracy. That is
a correct statement, is it not?

1\22:‘. KEFAUVER. Yes; that is cor-
rect.

Mr. CAPEHART. Does not the Sena-
tor wish to give some protection to the
concerns that are not conspiring and
are not acting in collusion, in a situa-
tion such as the one in which a seller
always finds himself, in that he must
ship his goods? They must be shipped,
because his customers are not in his back
yvard. They must be shipped all over the
United States, and he must adopt some
sort of method to permit that to be done.
The method he adopted might be to sell
f. 0. b. his mill, or he might adopt a
method by which he would pay all the
transportation costs, or he might adopt
a method by which he would pay half of
the transportation costs. If he does that
independently, without collusion, I think
he should have the right to do it. I
think the Senator will agree with me.
The question is——

Mr, EEFAUVER. If the Senator will
wait a moment, I will answer him. Please
do not put words in my mouth.

Mr. CAPEHART. I thought the Sen-
ator agreed with that.

Mr. EEFAUVER. The Senator car-
ried me further than I had ever intend-
ed to be carried. -

Mr. CAPEHART. I did not infend to.

Mr. KEFAUVER. I am sorry. 1
think, Mr. President, as a result of this
collogquy with the original sponsor and
promoter of this basing-point legisla-
tion, we might be getting at the crux of
the situation. Did I correctly under-
stand the Senator from Indiana to say,
with respect to the Conduit Steel case
and the 14 companies that were quoting
identical bids on the sale of steel all over
the United States, with their freight rate
books prepared so they could have an
easy price list, so they could quote
freight anywhere in the country and

‘have it figured out easily, that even

though the companies did not come fo-
gether and all say, “We are going to do
this, and thus conspire,” he would want
the law amended so as to enable them
to do that very thing? Is my under-
standing correct?

Mr. CAPEHART. No, indeed. That
is not the point at all. We all agree I
think that we want the seller, acting in-
dependently, to be able to pay the trans-
portation costs, or to equalize and ab-
sorb them. We are also agreed—at least
I know it is my view, and I do not believe
I am putting words in the mouth of the
able Senator in this instance—we are
opposed to collusion and conspiracy.

Mr. KEEFAUVER, Either constructive
or actual.

Mr. CAPEHART. Yes. Of course,
that is the border line. Where are we
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to begin to draw the line in the matter
of collusion and conspiracy? Where is
the point at which it can he said they
actually conspired and colluded? That
is the border line, and that is the whole
basis of this legislation, the whole basis
of the debate, and it is the basis upon
which, of course, we have sincere dif-
ferences of opinion. That is the whole
problem, We are now discussing for the
first time I think in this entire debate
the real crux of the whole proposition:
I think it was primarily brought about
by the Conduit case, in which those who
were not conspiring and who were not
parties to the collusion were found to be
in violation of the law, simply because
they happened to be doing something
which the others were doing.

Mr. KEFAUVER. Then, do I cor=
rectly understand the purpose of the
Senator from Indiana is to change the
rule of law of the Conduit case so that
when several manufacturers are quoting
identical prices, that will not be deemed
sufficient evidence upon which to con-
vict them of violating section 5 of the
Federal Trade Commission Act?

Mr. CAPEHART. No. I ask the Sen-
ator to remember that we are not even
talking about prices. Prices do not enter
into this legislation,

Mr, KEFAUVER. I disagree with the
Senator.

Mr, CAPEHART. We are talking about
freight rates and the absorption of
freight. The rates are published and
known to everybody. I, as a shipper,
have to pay the same rates the Senator
has to pay, because the tarifls set up the
rates. We are not at all talking about
prices. It might be very easy for six
of us to get together and say that——

Mr. EKEFAUVER. I only mention
prices as they were arrived at by the ab-
sorption of freight, That is understood.

Mr. CAPEHART. Of course, the Sen-
ator is getting back to the basing point,
which has been outlawed, and which is
wrong. Phantom freight is wrong. It
should never have been practiced. It
was a bad practice. It has been com-
pletely eliminated, and in eliminating
phantom freight and the basing point
and other bad practices—and they were
bad practiccs; I shall be the first to ad-
mit it—I think the courts have gone to
the point where now they have American
industry confused as to what they can
and cannot do. The purpose of this
legisiation is to clarify the matter. The
Senator may well be right. I do not
think he is, but l.e may well be right, that
we have not clarified it through this par-
ticular piece of legislation.

Mr. KEFAUVER. Let me say to the
distinguished Senator from Indiana
that there is no confusion in the Cement
Co. case. There is no statement in the
decision in that case that, acting in-
dependently and aside from anyone else,
a seller cannot sell on delivered prices
or absorb freight. The decision of the
Supreme Court in the Rigid Steel Con-
duit case is clear and plain. The Sena-
tor says he agrees with that decision.
The Federal Trade Commission has
stated in its recent order, upon appli-
cation to reopen certain parts of the de-
cision in the Conduit case, that they
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have no objection, and it is not unlaw-
ful to sbsorb freight when acting inde-
pendently. Just where is the confusion,
and what is the purpose of this legisla-
tion? Where is there any confusion?

Mr. CAPEHART. Of course the con-
fusion is partially brought about by the
fact that the Associate General Counsel
of the Federal Trade Commission testi-
fled that the only safe way any seller
could sell today was on the basis of a
price f. 0. b. his own place of business,
and the fact that no two attorneys of the
Federal Trade Commission agreed as to
the proper interpretation of the law.

Mr, ZEFAUVER. I suppose the Sen-
ator refers to Mr. Walter B. Wooden, the
Associate General Counsel.

Mr. CAPEHART. I do not have the
file before me.

Mr. KEFAUVER. I have the state-
ment of Mr. Walter B. Wooden, given on
June 8, 1949, in the form of a letter,
made public, to Representative WrIGHT
Parman, in which he states the matter as
plainly as it could possibly be stated. I
also want to call the Senator’s attention
to the fact that even if some time back
there was confusion, if some people
wanted to be confused, and if they felt
there was confusion, even at the time,
on June 1, when this bill was considered
by the Senate, if they had some confu-
sion then, any question about confusion
is removed by the action of the Federal
Trade Commission in Docket 4452, in the
matter of the Rigid Steel Conduit Asso-
ciation et al. Af this point I want to
read the order of the whole Commission,
entered into and agreed to by all four of
the Commissioners of the Federal Trade
Commission. Commissioner Freer had
resigned prior to that time, so there were
only four Commissioners. Let me read
this to see if there is any confusion in
what the Federal Trade Commission
thinks the law is as affecting what they
are going to do. After all, the Senator,
of course, agrees with me that so far as
the Federal Trade Commission Act and
the Robinson-Patman Act are concerned
it is the Federal Trade Commission that
has the burden of enforcement and of
the origination of proceedings under
those acts in the matter of basing-point
practices. The Senator agrees with me
about that. Very well. I read:

IN THE MATTER oF Ricip STEEL CoONDUIT
ASSOCIATION ET AL., DOCKET No. 4452
ORDER DENYING MOTION TO REOPEN AND MODIFY

This matter comes before the Commission
on motion by certain respondents to reopen
the proceeding and modify the order to cease
and desist entered on June 6, 1944, by strik-
ing paragraph V thereof and substituting
certain language set forth in the motion.

The purpose of the requested modification
is said to be to make clear that the order
does not prohibit any of the respondents,
acting independently, from quoting or sell-
lng at delivered prlces or from ahsorhlng
freight. The Commission does not consider
that the order in its present form prohibits
the independent practice of frelght absorp-
tion or selling at delivered prlces hy indi-
vidual sellers. What the questioned portion
of the order does pl’Ohibi‘B is the continuance
of the basing-point delivered-price system,
found to have been the subject of conspiracy,
or any variation thereof which might be ac-
complished through the practices specified
in aubpara.graphs {a). {b), (c). or (dj when
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done, as stated in the order, “for the pur=
pose or with the effect of systematically
matching delivered-price quotations,”

Taking the matters pleaded in the motion
and memorandum in support thereof as true
only for present purposes, no change of fact
or of law appears, and there is no showing
that the public interest requires reopening
and modification of the order. In the ab-
sence of an adeguate showing of such change
of law or fact or the requirements of the
public interest, the motion is denied.

By the Commission.

D. C. DANIEL, Secretary.

I want to read again this clause:

The Commission does not consider that the
orde~ in its present form—

Of course that refers to the order fol-
lowing the decision in the Conduit case
which we have been discussing—
prohibits the independent practice of freight
absorption or selling at delivered prices by
individual sellers.

I understand that is what the dis-
tinguished Senator from Indiana wants.
It is what most of us want and what most
of us will agree to. That is the law as
stated by the Federal Trade Commission
which has under its jurisdiction the en-
forcement of this act. It is the law as
stated by the Supreme Court in the
Corn Products case, the Conduit case, the
Cement case, and other cases. I cannot
see any confusion about it. There seems
to be no present confusion in the minds
of the members of the Federal Trade
Commission. It is feared that by opening
up the whole question and tinkering with
the antitrust laws some court will be con-
vinced that we mean to relax the anti-
trust laws, and we will create more con-
fusion, for no good purpose at all.

Mr. FLANDERS and Mr. LONG ad-
dressed the Chair.

The PRESIDING OFFICER. Does the
Senator from Tennessee yield; and if so,
to whom?

Mr. KEFAUVER. I yield first to the
distinguished Senator from Vermont.

Mr. FLANDERS. Mr. President, this
question is of a great deal of concern to
New England manufacturers, particularly
those who are large users of steel. Their
concern is also mine. I want, first, to
ask a question somewhat along the lines
about which the distinguished Senator
from Tennessee has been speaking in ex-
plaining the position of the Federal Trade
Commission, which, to put it in common,
everyday language, seems to be that
delivered prices are all right if they are
not part of a conspiracy in restraint of
trade.

Mr. EEFAUVER. Or if they are not
part of a systematic doing of the same
thing by all concerns.

Mr. FLANDERS. Yes. In that con-
nection, I was much interested in reading
the speech made by the junior Senator
from Illinois, which I was unable to hear,
and noting the very picturesque refer-
ence to cement bids in Illinois. I was
unable to escape the conclusion that the
conspiracy was anterior to delivered
prices; and that suspicion was more
strongly impressed on me when I saw
they had raised their prices 15 percent.
It seems to me that afforded a clear case
for proceeding against those persons,
quite irrespective of the delivered-price
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situation, if there is any justice in the
world. At least, that is the way that
particular case appeared to me.

Mr. KEFAUVER. I agree with the
Senator, except that I think the Federal
Trade Commission proceeded under a
theory which could be best sustained, by
basing its action on section 2 of the
Clayton Act and section 5 of the Federat
Trade Commission Act.

Mr. FLANDERS. At least, the great
number of bids raises a mild suspicion
that there may have been, perhaps,
somewhere in the far background, some
community of interest and of action,

I wonder if the Senator will allow me,
or if the rules of the Senate will permit
me, to express in a very few words our
concern in New England, which has par-
ticular reference to steel prices.

Mr. KEFAUVER. Mr. President, I ask
unanimous consent that the Senator
from Vermont may make an observation
in that connection.

The PRESIDING OFFICER. With-
out objection, the Senator from Vermont
may proceed.

Mr. FLANDERS. In New England we
are out on a limb. If the Senator will
take a map of the United States, trim off
the Atlantic Ocean, trim off Canada, and
then hold it up where it can be seen, it
will be observed that New England is
away out in one corner. How we manage
to exist the Lord only knows. I some-
times wonder, myself. One of the things
which make it possible to exist in compe-
tition with the rest of the country, but
not the only thing, has been the fact
that our very important metal trades
industries are at no disadvantage so far
as steel prices are concerned, but we are
at a disadvantage in shipping the fin-
ished product back, and to overcome that
disadvantage we have to be just a little
brighter or a little smarter and work a
little harder than those in any other
part of the country. Otherwise we
could not exist. We have tried to he a
little brighter, a little smarter, to work a
little harder and g little longer, to over-
come the west-bound freight differential.
But I am very much disturbed that the
east-bound price equality may be taken
away from us. I am inclined to think I
should have to vote against the motion
to reconsider if that result should be
brought about, for the reasons I have
Jjust given.

I thank the Senator.

Mr. KEFAUVER. I want to say, in re-
sponse to the statement of the Senator
from Vermont, that I have before me a
report of the Special Committee To Study
Problems of American Small Business,
pursuant to Senate Resolution 20, print-
ed on February 20, 1949. I believe the
Senator from Pennsylvania [Mr. Mag-
TIN] wae chairman of the subcommittee
and that the distinguished Senator from
Nebraska [Mr. WHERRY] was chairman
of the full committee.

I also have before me a special report
of the same committee, on changes in
distribution of steel, 1940 to 1947, pub-
lished on February 10, 1949. I say to
the Senator from Vermont that, in the
first place, it is shown that some of the
steel companies engaged in this sort of
operation: When there was a shortage
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of steel, although they were adding to
their price a sufficient amount to cover
the transportation to their old customers
all over the United States, they started
dropping the customers who were far-
thest away from the basing point, in
order to keep the freight they were
charging and yet not ship steel to distant
points. So the record shows there was
a decrease in the amount of steel and
steel products shipped to the Senator’s
State and to New England and to other
States remote from the basing point.
That is one of the evils of the basing-
point practice. As a matter of fact, the
record shows that one company at least
eliminated five-States because they were
too far away and it was not economical
for them to absorb freight in shipping
that far, even though they were already
charging the freight and adding it to
their national average.

Coming more directly to the observa-
tion of the Senator from Vermont, he
will finc that his State was denied a great
deal of steel during that time.

Mr. FLANDERS. Mr, President, will
the Senator yield for a question?

Mr. KEFAUVER. I yield.

Mr. FLANDERS. During what period
was that?

Mr, KEFAUVER. From 1940 to 1947.
It will be found in the report published
February 10, 1949.

Mr. FLANDERS. Of course, during
most of that period steel was under
Federal jurisdiction.

Mr. KEFAUVER. Yes; but it will be
found that during that period States
close to Pittsburgh were plus on the
amount of steel they received, but the
Senator’'s State was considerably minus,
as were Oregon, California, and other
Western States, and every Southern
State except in the immediate vicinity of
Birmingham, Ala., was greatly minus.
Every New England State was minus.
Why was that? Because, although some
steel companies were charging freight
rates so that they could ship to New Eng-
land or to the far West or to the South,
they actually cut down on the amount of
steel they shipped to remote places in
order to make a greater profit for them-
selves.

Mr. FLANDERS. Mr. President, will
the Senator yield?

Mr. KEFAUVER. I yield to the Sen-
ator from Vermont.

Mr, FLANDERS. Should not the Sen-
ator completely eliminate from that rec-
ord the period during which the distri-
bution of steel was completely in control
of the Federal Government?

. Mr. EEFAUVER. Of course, I take
it that has some effect, but it is a rather
remarkable pattern, as the Senator will
see if he will look at the map and see
where the steel went. The increases
were all in vicinities closest to the price-
basing point.

Let me call the attention of the Sena-
tor to what some of the steel people said,
as set forth in this report, Changes in
Distribution of Steel, 1940-47. I quote:

Mr. Walter 8. Tower, president of the
American Iron & Steel Institute, acknowl-
edged that he had heard reports of with-
drawal from markets because of the freight
abmrption. I quote further:

Mr. DickeY. Do you know whether or not
the question of withdrawal from certain
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market areas because of freight absorption
and because of the fact that presently, with
the demand, the companies do not feel that
they have to take the absorption, has been
a subject of much discussion within the in-
dustry?

Mr. Tower. I have heard reports that some
companies which previously had done busi-
ness in some markets had withdrawn be-
cause it was no longer remunerative to try
to reach those markets. :

Perhaps the most clear-cut statement
made by any member of the steel industry
outlining a definite and positive poliey of
withdrawal from a major consuming area
was presented by H. G. Morrow, Spang-Chal-
fant division, of the National Supply Co.,
Pittsburgh, Pa.

Mr. Morrow. On April 15, 1946, the Spang-
Chalfant division, of the National Supply Co.,
discontinued doing business in its former
Chicago district territory, which included the
States of Illinols, Wisconsin, Minnesota, Iowa,
and Nebraska.

It has long been an industry custom to sell
pipe on a delivered price, made up of the
nearest basing point plus freight from the
basing point to destination. In the case of
Chicago proper, Gary is the nearest basing
point. Consequently, a pipe mill located
as we are in Pittsburgh, selling in Chicago,
must absorb freight, which in 1946 amounted
to $4.40 per ton and today $5.80 per ton
on butt-weld pipe sizes and $2.40 and §3.80
per ton, respectively, on lap-weld pipe sizes.
Frelght absorption to other cities in the Chi-
cago territory varies with different freight
rates. This freight absorption, together with
increase in costs of manufacture, due mostly
to wage adjustments, and the fact that we
could not foresee any possible immediate
relief, were responsible for our decision to
withdraw from the Chicago territory.

Mr. FLANDERS. What were the dates
of withdrawal?

Mr. KEFAUVER. He says April 1946.
Then there is othier evidence of with-
drawal by other companies, all set forth
in this report submitted by the distin-

- guished Senator from Pennsylvania [Mr.

MARTIN].

In further response to the iijuiry of
the Senator from Vermont, looking af
the map, and considering the amount of
steel used throughout the United States,
the Senator's State would actually get
a hetter price on an f. 0. b. basis, because
in delivering steel to Vermont, the ship-
ping distance, on the average haul from
Pittsburgh, the nearest basing center, to
Vermont, I am certain, is shorter than
the average throughout the United
States. So the Senator from Vermont
and his manufacturers are actually pay-
ing part of the freight rate for hauling
to more remote places in the United
States.

I think the Senator would find these
two reports to be of great assistance in
helping him reach a decision in this
matter.

Mr. FLANDERS. Mr. President, may
I ask the Senator whether the advan-
tage of moving out of Vermont does not
still remain?

Mr. KEFAUVER. 1 think it would be
more advantageous to stay in Vermont
on an f. 0. b. basis than to sell under the
basing-point method. After all, the
freight is paid anyway by the customers.
It is merely a matter of who is nearest
the basing point.

Mr. FLANDERS. The freight is not
paid by the customers in a competitive
situation, Competition and the quality
of the goods determines the price of the
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product, and the freight either adds to
or decreases or seriously affects the
profits,

Mr. EEFAUVER. What I meant to
say was that the freight on shipping any-
where is calculated, and is added to the
price of the product. But I wish to call
attention to the fact that the record.
shows, in that connection, that although
a product may be shipped by water or
may be shipped by some other method,
the rail freight rate is always added in
calculating the basing-point price. The
point I make is that in the average use
of steel, Vermont would be infinitely bet-
ter off on an f. 0. b. basis than under a
basing-point price system, and I think
Ege;: reports very definitely show that

s0.

I may say, however, that that is an
academic question. I am not advocat-
ing the abandonment of independent,
noncollusive, nonsystematic use of bas-
ing-points. If any company wants to sell
on that basis, it has a perfect right to do
so, under the law, today. No one is go-
ing to prosecute them, no one is going
to complain. There is no Supreme
Court case, or decision of any other court
in this country, that can be pointed out
as prohibiting the independent, nonsys-
tematic use of the basing-point princi-
ple. What we do not want to do is to
allow producers to get together and con-
spire, either by actual conspiracy or by
systematically using the same prices, in
order to defeat competition and create
unfair business conditions.

Mr. FLANDERS. Mr. President, will
the Senator yield?

Mr. KEFAUVER. I yield to the Sen-
ator from Vermont.

Mr. FLANDERS. In the first place, I
completely accept the principle which
the Senator has just enunciated. In the
second place, I wish to say that we are
now in a favorable position with our
competitors who work under the shadow
of the steel mills of Pittsburgh, Cleve-
land, and Gary. We are now in a
favorable living condition with them,
and if that condition disappeared, we
would be seriously handicapped.

Mr. CAPEHART. Mr. President, will
the Senator from Tennessee yield to me?

Mr. EEFAUVER. 1 yield to the Sena-
tor from Indiana.

Mr. CAPEHART. I wish to call the
attention of the Senator to the testi-
mony of Mr. Wooden as it appears on
page 147 of the public hearings. On
Wednesday, May 19, 1948, the Federal
Trade Commission, in Washington,
issued a release which was published in
every newspaper in the United States, at
least a great majority of them, under the
headline:

Court holds basing-point method of pric-
ing unfair, irrespective of conspiracy.

In view of the fact that the Federal
Trade Commission gave out that release,
which was published, is there any won-
der that there is confusion in the minds
of the businessmen of America as to
whether or not they can do what both
the able Senator from Tennessee and I
agree they should do, namely, charge all
the transportation costs, acting inde-
pendently?
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Mr. KEEFAUVER. The Senator did
not read Mr. Wooden’s answer. I read:

Mr. Woopen. The Court held the basing-
point system unlawful under the clrcum-
stances in which it was used.

Mr. CAPEHART. Where is that
answer?

- Mr. KEFAUVER. That follows the
Senator’s question.

Mr. CAPEHART. The question was,
“Is that a true statement?” The an-
swer was, “I would say it is not actually
accurate.” But the fact remains that
they issued the release, and the headline
was, “Court holds basing-point method
of pricing unfair irrespective of con-
spiracy.” :

Mr. KEFAUVER. I think that as long
as we live in a country where we have a
free press, we will find that headline
writers will describe something that hap-
pens in various and sundry ways.

Mr. CAPEHART. The Federal Trade
Commission prepared the release them-
selves. If was their own release. They
were their own words. They were not
the words of a newspaperman.

Let me call the Senator’s attention,
further, to ai.other matter, and then I
shall not bother him further. On page
243, at about the center of the page, will
be found this question which I asked:

Is it legal for an individual cement com-
pany to pay the transportation charges to
any point in the United States?

Mr. WoopeN. The question cannot be an-
swered categorically.

Now is there any wonder that confu-
sion exists?

Mr. KEFAUVER. Isthat on page 2437

Mr. CAPEHART. Yes, about the cen-
ter of the page. i

Mr. KEFAUVER. Of course, it would
be necessary in connection with such a
question, to have some explanation as
to whether all the other companies were
doing the same thing,

Mr. CAPEHART. The question was:

Is it legal for an individual cement com-
pany to pay the transportation charges to
any point in the United States?

Mr. Wooden, instead of answering that
it was, as the Senator and I agree it
should be, and as we believe it should be
today, said he could not answer the ques-
tion catcgorically.

Mr. EEFAUVER. He said he could not
answer it categorically. He would have
to add: “Providing they. were not all
doing it in the same way.”

Mr. CAPEHART. His answer is:

It has to be considered in the light of the
history of this industry, and the history of
the practice that you are asking about, and
whether or not they are, in fact, continuing
the same thing as before, only calling the
action individual and independent.

Then I continued to question him and
I said, in effect, “Let us forget the cement
business, then, and talk about any other
line of manufacturing,” and his answer
was the same, that he could not say.

Mr. EEFAUVER. I think his answer
in that case is a correct answer.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. EEFAUVER. I yield.
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Mr. LONG. IsnotMr. Wooden's state-
ment what everyone understands the law
to be?

Mr, KEEFAUVER. I think it is.

Mr. LONG. If the cement producers
are told to quit using the monopolistic
and conspiratorial methods and practices
which they have been using, and a com-
pany here and a company there then pro-
ceeds to absorb freight in such a way that
it is obviously being done in the same old
way, the same old thing being done over
again, excepting that it is being done
independently, and the result of the con-
tinuation of the same practice is the sell-
ing of the product at identical high prices,
would not the purport of Mr. Wooden's
statement be that when all absorb freight
together, it obviously is an illegal prac-
tice, since it results in the same situation
as heretofore existed?

Mr. KEFAUVER. I should also call
attention to the fact that at the bottom
of page 245 Mr. Wooden, in answer to a
question as to whether they could absorb
freight acting independently, said:

Mr. WoobpzN. Yes; I would like to add to
that, however, that he can also make his
delivered prices as freely as he wants them,
if they make due allowances for differences
in cost of delivery resulting in a uniform
mill net,

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. KEFAUVER. Yes.

Mr. LONG. I ask the Senator if he
does not agree that that is exactly the
way he, as an attorney, understands the
law, the way I understand the law, the
way the Senator from Indiana, who talks
about confusion, understands the law, the
way Mr. Wooden understands the law,
and the way the senior Senator from
Wyoming understands the law? So what
is the confusion about?

Mr. KEFAUVER. Iam glad the Sena-
tor asked the question. So far as I am
concerned I cannot see any confusion.
But we are going to get into confusion
beyond question, beyond explanation and
beyond doing anything about it, if we pass
a bill which many Members feel does
not mean anything and which we feel it
is absolutely unnecessary to pass. The
existing law is plain to us all. Everyone
knows what it is. The Senator from In-
diana knows what it is. The Senator
from Louisiana knows what it is. The
Federal Trade Commission knows what it
is. The courts have stated it clearly.

Mr. AIKEN., Mr. President, will the
Senator yield?

Mr. KEFAUVER. 1 yield.

Mr. AIKEN. I have been interested
in the debate and search for the location
of the confusion. I have a little bit of
that confusion myself. As I have
listened to the arguments pro and con,
the argument seems to be made, respect-
ing the rural areas and the more thinly
populated States, that unless this bas-
ing-point bill goes through, the fabri-
cators and manufacturers of the thinly
populated States will all pack up and
move to Pittsburgh in order to obtain
the advantages of the low freight rates.
Then, as I listen a little more, I find that
the people of Pittsburgh and other great
manufacturing cities are told that if the
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basing-point bill does not go through,
the great corporations will decentralize
and locate their factories all over the
United States—in the more thinly popu-
lated areas.

I should like to know which, if either
of those two arguments, is correct be-
cause it cannot be that both are true.
We cannot have all the independent
plants moving to Pittsburgh and other
great manufacturing centers, and the
great manufacturing industries decen-
tralizing and locating their plants
around through the country, all at the
same time. Both the independent plants
and the great manufacturing industries
might as well remain where they are.
If the big corporations are going to
break up and locate their plants all over
the country, and if the small independ-
ent plants are going to pack up and
move to Pittsburgh, confusion would re-
sult. Can the Senator enlighten me on
that point because I think I am entitled
to share a little of the confusion after
listening to the two arguments?

Mr, KEFAUVER. 1 appreciate the
observation of the distinguished Senator
from Vermont. It is a very pertinent
one. Of course, the matter he is dis-
cussing is not in issue here because, actu-
ally, as we have all said, if the bill is not
passed, there is nothing to prohibit the
nonsystematic, nonconspiratorial absorp-
tion of freight rates. But getting to the
basis of what the Senator suggests, I
feel that without the use of the basing-
point-pricing system there would be a
better development of the natural re-
sources of the Nation.

Mr, AIKEN. Nearer the sources of
the resources?

Mr. EEFAUVER. Nearer the sources
of the resources. I think, for instance,
a steel mill in Texas which might go
into business and get the market in that
section and save the businesses there
some money on the delivered steel would
be more apt to develop its product if it
knew it was not going to have to go into
competition with a systematic freight-
absorption method whereby the Texas
steel company might be undersold and
put out of business. I think there
would be generally a more healthy de-
velopment of the natural development
at the places of the resources if com-
panies knew they were not going to have
to meet such crippling competition.

Mr. AIKEN. Perhaps I should have
said, “nearer the markets” rather than
“nearer the sources of supplies.”

Mr. KEFAUVER. Well, between the
market and the source of supplies and
resources. :

Mr. ATKEN. Does the Senator believe
that if we eliminate the Pittsburgh-plus
system avhich has been in operation for
so long, the result will more likely be
diffusion or decentralization of indus-
try rather than a concentration of it in
a few great industrial areas?

Mr. KEFAUVER. Yes. Of course
Pittsburgh-plus has been theoretically
eliminated for some time. Its partial
elimination did have that result. But
if it were completely eliminated that
would be the result, in my opinion,
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Mr. HILL. Mr, President, will the
Senator yield?

Mr. KEFAUVER. I yield to the dis-
tinguished Senator from Alabama.

Mr, HILL, Is it not true that Dr. Fritz
.Machlup, professor of political economy
at Johns Hopkins University, made a
statement before the House Small Busi-
ness Committee on July 6 last, in which
he called attention to the confusion to
which the Senator from Vermont has
adverted, and stated that a small group
of business managers had organized a
publicity campaign for the very purpose
of creating confusion?

Mr, KEEFAUVER. Yes.

Mr. HILL. Is it not true that Dr.
Machlup suggested and urged that Con-
gress investigate this campaign to as-
certain just what has been done, the
propaganda which has been gotten out,
the money which has been spent, the
means which have been resorted to in
order to create this very confusion?

Mr. KEFAUVER. Yes, that is cor-
rect. I am sure he has many facts to
back up his statement.

Mr. ATKEN. Mr. President, will the
Senator yield?

Mr. KEFAUVER. I yield.

Mr. AIKEN. Isitnot proper to assume
that unless big business felt that the
failure to enact this type of legislation
which they advocate would be very help-
ful to their smaller independent com-
petitors, they would not be working so
vigorously to have the pending legisla-
tion passed? Is not that on the face of
it evidence that the small independent
industries are more likely to be benefited
by killing this bill?

Mr. KEFAUVER. The Senator is ab-
solutely correct.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. EEFAUVER. I yield.

Mr. CAPEHART. In the first place,
let me say that there is absolutely no evi-
dence anywhere that big business is be-
hind the legislation. The record is full
of the testimony of representatives of
small business. There is no basis for the
statement which the able Senator from
Vermont has just made.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. KEFAUVER. I yield.

Mr. AIKEN. I have received commu-
nications favoring this bill which were
unmistakingly from the element which I
consider to be big business.

Mr. CAPEHART. The Senator may
have received some, and I have received
some., But the point is that the record is
full of the testimony of witnesses repre-
senting small business. It is the old ar-
gument that every time we want to prove
something we take the exception to prove
the rule, and we take a slap at so-called
big business when we have no other argu-
ments to use.

Mr. KEFAUVER. I think Mr. Olds,
chairman of United States Steel, did a
very unsavory thing in the way they met
the decision in the Cement case. In the
first place, Mr. Olds was quoted as say-
ing that the steel interests would have to
seek remedial legislation or “educate the
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Supreme Court.” Then immediately, in
order to try to alarm everyone, although
steel prices were high, and they had ob-
tained an increase, the steel companies
started selling f. o. b., but still charged
the same delivery-point price, although
the delivery-point price necessarily had
in it the costs which they had calculated
for transportation all over the United
States. That is what alarmed everyone.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. EEFAUVER. I yield.

Mr. HILL. Is it not true that the steel
companies raised the price of steel §9
a on?

Mr. KEFAUVER. That is true.

Mr. HILL. Is it not also true—as I re-
call, Mr. David Cushman Coyle brought
it out in his statement before the Small
Business Committee of the House—that
United States Steel is the largest owner
of cement production in this country?

Mr. KEFAUVER. I think that is cor-
rect. He did say that. I do not know
whether it is true, but I think it is.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. EEFAUVER. I yield.

Mr. LONG. Will not the Senator
agree with me that the example which
I shall give is a good indication that this
is the bill of big business? The labor
unions which the Senator from Indiana
mentioned yesterday, at Springhill and
Bastrop, La., were writing me to vote
for the basing-point bill on the ground
that if the bill were not enacted the In-
ternational Paper Co. would move its
mills from Bastrop and Springhiill, al-
though the International Paper Co. it-
self did not write. I answered in a non-
commital fashion, stating that I would
study the bill, and that I was impressed
by the fact that labor unions would go to
bat for the International Paper Co. A
representative of the International
Paper Co. wrote to me and wanted to
know exactly how I stood on the bill, so
that he could advise the company. Is
not that a very good indication that the
labor unions, whose members probably
do not understand the bill, are acting
merely at the behest of the International
Paper Co., which is too subtle and shrewd
to come out in the open?

Mr. KEFAUVER. I think so.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. KEFAUVER. I yield.

Mr. CAPEHART. The record contains
many dozen telegrams and letters from
labor unions. There is much direct tes-
timony in the Recorp from those repre-
senting labor unions. Am I to under-
stand that the able Senator from Louisi-
ana contends that those labor union
representatives are hypocrites, and that
they did not mean what they said, that
they came to the hearing merely because
some big fellow asked them to do so, and
that from now on we cannot depend upon
the testimony of a labor union repre-
sentative because someone else is telling
him what to say? Does the Senator want
to leave the impression that when Mr,
Schaeffer, the head of the railroad union
from Cedar Rapids, Iowa, who said he
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was representing 1,000,000,000 railroad
workers, testified, he was representing
some big business, and did not mean
what he said? Does the Senator mean
that we should not take him at his word?

Mr. EEFAUVER. The Senator from
Louisiana is well able to take care of him-
self, and I yield to him.

Mr. LONG. Mr. President, when
cement workers are trying to have good
relations with the cement companies
and gain concessions, if the cement com-
panies say, “We are going to have to pull
out our plant and move unless the basing
point bill is passed,” does not the Senator
agree with me that it is entirely logical
for those men, fearing loss of their jobs,
to say, “Certainly, we will write to our
Senators and Representatives and try
to help you. By the way, how about a
little increase in wages?” Would it not
seem logical that the International
Paper Co., with the two most profitable
mills in the world located in Louisiana,
would call their labor union representa-
tives in and say, “Boys, we have got
along fine, and paid you high wages.
We are going to ask one minor conces-
sion of you. We are going to have to
move out of Louisiana if this bill is not
passed.” Would it not seem logical that
the labor unions, without knowing what
this is all about, would write in and say,
;Senator. won’t you please vote for this

ili?”

Mr. EEFAUVER. First, let me make
a statement in answer to the Senator
from Louisiana. I do not think it would
seem logical that they would write or
send telegrams to their Senators, Ithink
the logical thing to do, and what I would
have done were I in their place, would
be to catch the first plane or the fastest
train to Washington. Instead of writ-
ing or sending a telegram I would come
to Washington and see my Senator and
appear before the Capehart Committee,
which was investigating the matter. I
suppose that is the reason why a great
many of such representatives actually
appeared at the hearings before the
Capehart Committee.

Mr. CAPEHART. Mr. President, will
the Senatar yield?

Mr, EEFAUVER. I yield.

Mr. CAPEHART. Yesterday the able
Senator from Louisiana praised Mr.
Brubaker, the economist representing
the CIO steel workers, as a great man, a
great authority. He approved his
statements on this subject because he
was opposed to the bill. He considered
such statements the last word. We
must accept the word of Mr. Brubaker,
the economist representing the steel
workers.

Now the able Senator from Louisiana
rises on the floor and says that the
testimony, the telegrams, and the letters
from local unions in his own State are
worth nothing, that those individuals
know absolutely nothing about the ques-
tion. They did not know what they were
doing. They were misinformed. He
wants us to throw their testimony out
as irrelevant, and, I presume, as being
untrue, because he says they knew noth-
ing about what they were doing. In
other words, when it suits the purpose
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of the able Senator from Louisiana to
use the testimony of a labor-union rep-
resentative he does so. When it does not
suit his purpose, then he says it is ir-
relevant, and that labor-union repre-
sentatives do not know what they are
talking about. He says that they were
misinformed. That has been my obser-
vation of the argument against this
legislation all the way through.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. KEFAUVER. I yield.

Mr. LONG. I should like to ask the
Senator from Tennessee a question.
Does he not appreciate the distinction
between a man like Mr. Brubaker, who
is the economist for the CIO, who has
studied this question and understands
it, and who says that this is a very bad
hill, who refuses to be scared or bulldozed
because all the steel companies claim
they are going to move somewhere else,
and some man who has not had a day in
college, but who is told he is going to
lose his job unless this bill is passed?
Cannot the Senator see the difference
between the understanding of those two
men?

Mr. EEFAUVER. I think any Senator
could see the difference.

We were talking, I believe, about the
Rigid Steel Conduit case. We had dis-
cussed the conviction under count 2
of the indictment in that case, which
alleged a systematic price system, al-
though there was no actual proof that
the producers had got together and con-
spired. That conviction, sustained by
the Seventh Circuit Court of Appeals,
was upheld by the Supreme Court. Let
us see what that conviction means. It
is not so difficult to answer this question
as the proponents of the basing-point
legislation allege. In truth, the answer
seems clear to anyone who understands
the objectives of antitrust legislation.
Section 5 of the Federal Trade Commis-
sion Act gives the Federal Trade Com-
mission and the courts authority to
designate as unfair, trade practices
which unreasonably restrain trade or
lead to monopoly :

In the Rigid Steel Conduit case the
Commission found—and the court con-
firmed the finding—that for any seller
to quote prices under a basing-point
system with the knowledge that his
rivals are doing the same thing and
with the result that such practices
eliminate competition among them is
an unfair trade practice. Apparently,
neither the Federal Trade Commission
nor the Court believe that monopolists
are sleepwalkers. If they know where
they are going, Congress having out-
lawed their goal, the Commission says
their journey is illegal. What the pro-
ponents of S. 1008 propose to do is to
legalize the elimination of price com-
petition among rival sellers who, al-
though they do not specifically agree to
adopt a pricing method for the purpose
and with the effect of eliminating com-
petition, adopt it even though its con-
current use will in fact eliminate price
competition. What Congress proposes
to do in adopting S. 1008 is to legalize
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a procedure that achieves an unlawful
end.

Monopoly stands condemned under sec-
tion 2 of the Sherman Act, but if achieved
through independent basing-point pric-
ing, it is now to be legalized under section
5 of the Federal Trade Commission Act.
And thereby confusion is to be eliminated.

Not only does the pending bill con-
tradict or emasculate section 2 of the
Clayton Act under certain circumstances,
but it simply circumscribes the Federal
Trade Commission's power over monopoly
under section 5 of the Federal Trade
Commission Act as it now stands.

So, Mr. President, in conclusion, let me
say that there can be no doubt or ques-
tion as to what the law is today. No
Member of Congress argues or will say
that he thinks the decision in the Corn
Products case, the decision in the Staley
case, the decision in the Rigid Steel Con-
duit case, or the decision in the Cement
Institute case is wrong. As a matter
of fact, the Capehart committee itself
said that the decision of the Supreme
Court in the Cement Institute case was
wholesome and was fully justified. These
correct decisions protect competition and
protect the antitrust laws. Noone argues
against the results these decisions have
brought about or against their correct-
ness.

Then, what is all this about? Why
are certain persons in this country try-
ing to promote this proposed legislation
in order, as they say, to eliminate con-
fusion, when there is no confusion, when
everyone who is not favoring the monop-
olists agrees that those Supreme Court
decisions are correct? I am afraid that
what they hope to do is to circumscribe,
by indirection, to emascuate in a round-
about way, the antitrust laws of the
United States. They know they can-
not do so by direct attack; they know
they cannot secure the adoption to the
Sherman Act, the Clayton Act, or the
Federal Trade Commission Act of any
amendments which will lessen the pro-
tection those acts give today to business-
men and to industries, and particularly
to the small-business men of the Nation.

Mr. President, dangers do arise under
Senate bill 1008, and I wish to point them
out. In the first place, there is a great
danger that if section 1 of the bill is
included in the law, the Rigid Steel Con-
duit case decision will become a nullity.
In that event there is great danger the
decision in the Corn Products and Staley
decisions will become ineffective, and then
no longer will it be possible to convict a
group of persons or companies because
they adopt a system of identical prices
and a system of absorbing freight in
order to do so. There will be doubt that
it will be possible to convict persons who
use absorption of freight practices, by
means of freight-rate books from which
they make their calculations, to arrive
at identical prices. I fear that would
be the result.

In connection with section 2, there also
is the difficulty that under section 2 of
the Clayton Act, which is the Robinson-
Patman Act, it is not now permissible to
engage in certain kinds of practices the
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effect of which will be to lessen, damage,
or destroy competition or to create
monopoly. The Carroll amendments in
connection with the absorption of freight
and the determination of delivered prices,
I think protect fairly well the restric-
tions of the Robinson-Patman Act, sec-
tion 2 of the Clayton Act. But unless
the Carroll amendments are adopted,
even if the amendments proposed by the
junior Senator from Tennessee, and
adopted by the Senate, were placed in
the law, there would be some decrease in
protection to small businesses and in-
dustries, under section 2 of this bill, be-
cause the amendment I proposed, and
which the Senate adopted, was not so
broad in its prohibition as are the Carroll
amendments.

Section 3 is the enforcement provision
for section 2.

So, Mr. President, those are my objec-
tions to the bill.

It has been said that this bill does not
mean anything, that it simply restates
the present law. Of course, Mr. Presi-
dent, I do not think it is simply a restate-
ment of the present law. To the con-
trary, I think it whittles away our anti-
trust laws. Nevertheless, the Supreme
Court will be bound to take the point of
view that, after all, the Senate did not
spend 3 days and the House of Repre-
sentatives did not spend 2 days—a con-
siderable part of their valuable time—
in passing a bill which does not mean
anything.

Mr. President, certain industries and
certain trusts were complaining about
the Cement decision, and no doubt the
Court would take the position that the
Congress must have meant to change the
result of the Supreme Court's decision in
the Cement case or the Court’s decision
in the Rigid Steel Conduit case. That is
my fear. I think this bill may do very
real harm. Since it is agreed that all
difficulties now are cleared up, since it
is agreed that there is no confusion, since
the Federal Trade Commission has stated
what it is doing in definite terms, and
since all of us agree with what it is doing,
and even the Senator from Indiana [Mr.
CapreHART], agrees, therefore, Mr. Presi-
dent, since all confusion has been
eliminated, certainly we should take
every possible step to defeat tkis bill.

Mr. LONG. Mr. President, will the
Senator yield for a question?

The PRESIDING OFFICER (Mr.
O’MaHONEY in the chair). Does the Sen-
ator from Tennessee yield to the Senator
from Louisiana?

Mr. KEFAUVER. I yield.

Mr. LONG. Has the Senator heard the
oft made statement, which has been
written in books and has been docu-
mented elsewhere, as I understand, to
the effect that the big cement companies
paid $5,000,000 in attorneys’ fees alone
in defending that case, in an attempt to
violate the antitrust laws and to continue
the basing-point system?

Mr. KEFAUVER. I have heard that.
I know that various industries and trusts
interested in this proposed legislation
have put on a terrific campaign for its
enactment, have spent tremendous
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amounts of money for that purpose, and
have tried every way in the world they
could to influence the Members of the
House of Representatives and the Mem-
bers of the Senate to vote for it. They
have gotten many small-business men ex-
cited; they have even raised prices in
order to frighten them. As the Senator
from Louisiana has said, they even have
gotten members of labor unions to write
letters or send telegrams to Members of
Congress. It is obvious that people do
not go to such lengths unless they have
some purpose in doing so.

Mr. LONG. Mr. President, if the Sen-
ator will further yield, let me ask another
question. If it was worth $5,000,000 in
attorneys’ fees to the cement companies
Jjust to lose the case, would not it seem
to be worth hundreds of millions of dol-
lars to them to be able to continue the
basing-point practice?

Mr. KEFAUVER. I am sure it would
be. Of course they do not make invest-
ments unless they know what they are
doing.

Mr. LONG. Mr. President, will the
Senator further yield?

Mr. KEFAUVER. I yield.

Mr. LONG. Would it not seem ap-
parent in this case that if these com-
panies or individuals have to give the
public the benefit of competition, their
loss in excess profits at least would be
the public’s gain in the long run?

Mr. KEFAUVER. Undoubtedly it
would be.

Mr. LONG. I wonder whether the
Senator from Tennessee agrees with a
statement made by Edward Lawrence
Merrigan in an article appearing in the
Loyola Law Review, volume 5, No. 1,
1949—

Mr. EEFAUVER. That is an excel-
lent article; I have read it.

Mr. LONG. I wonder if the Senator
agrees with this statement, appearing on
page 47:

It is submitted that the Federal Trade
Commisesion has not displayed a tendency to
require the use of f. 0. b. selling by all
American businessmen. To date it has
prosecuted the delivered-pricing methods
only where they were found to have brought
about the elimination of competition and/or
to have been maintained by agreement and
conspiracy among sellers. The Commission
has never prosecuted a single seller for hav-
ing absorbed frelght, in good faith, to meet
an equally low price of his competitors. In
its official policy statement, the Commission
indicates that it does not intend to do so in
the future.

Does the Senator from Tennessee agree
with that?

Mr. KEFAUVER. I do.

Mr. President, let me ask, what are
the proponents of this proposed legisla~
tion complaining about? Do they com-
plain against the Federal Trade Com-
mission because it prosecuted the Corn
Products Corp.? No. Do they complain
because the Staley Corp., which had
adopted an identical basing-point sys-
tem, was prosecuted? No. Do they com-
plain because the 14 corporations which
were using the same systematic pricing
system and had their freight-rate books
published, were prosecuted in the Rigid
Bteel Conduit case? No. Do they com-
plain because of the prosecution of the
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Cement Trust, which resulted in the Su-
preme Court’s decision? No.

‘Well, Mr. President, what prosecution
is it that they complain about? What is
all the shouting about in this case, any-
way? They talk about the Federal Trade
Commission; yet they refuse to point out
one case in which the Commission should
not have prosecuted.

I agree with the Senator from Louisi-
ana that the Federal Trade Commission
has never brought a complaint against a
corporation which was engaged in the
use of a basing-point system unless that
system was used to injure or destroy
competition.

Mr, LONG. Mr. President, will the
Senator yield for a further question?

Mr. KEFAUVER. I yield.

Mr. LONG. I wonder whether the
Senator has seen, and whether he agrees
that the statement I am about to read
is a correct statement of the effect of
what the Federal Trade Commission has
been doing. It is a statement appearing
in Loyola Law Review, 1940, volume 5,
No. 1, at page 48. It reads as follows:

Accordingly, it—

Meaning the Commission—

will not question such differences in the
prices of a single enterprise as are merely
designed to meet the readily foreseeable com-
petition of a competitor where such differ-
ences involve no tendency to create a monop-
oly or eliminate price competition, nor will
it—

The Federal Trade Commission—
question reciprocal price reductions sim-
ilarly designed where their scope is not such
as to preclude variety of delivered prices
and raise the problem of colluslon. It will
challenge discriminatory price reductions
which are made to meet nonexistent compe-
tition or which involve reciprocal relation-
ships so comprehensive that through them
price competition in the industry disappears.

I ask the Senator, in view of that clear
declaration by the Federal Trade Com-
mission, he can see anything in the
world that an independent producer
quoting delivered prices and acting in-
dependently in good faith would have
the least thing to worry about?

Mr, KEEFAUVER. No, I do not think
so. There is nothing for him to worry
about. Furthermore, as all Senators
know, when this matter was before the
Committee on Interstate and Foreign
Commerce of the Senate, at the time it
was investigating absoirption of freight,
the Federal Trade Commission made a
declaration of policy, entered formally
in the records of a committee of the
Senate, in which they sald they did
not interpret the decision in the Cement
case, or any other decision, as requiring
them to prosecute any corporation which
independently and nonsystematically ab-
sorbed freight, and that they were not
going to bring any complaints against
any corporation because that was done.
I do not know; I am really at a loss to
see any good reason why this bill should
be further pursued.

Mr. LONG. Mr. President, will the
Senator yield for a further question?

Mr. EEFAUVER. I yield.

Mr. LONG. Is the Senator cognizant
of the fact that the basing-point system
has a direct connection with the ex-
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tremely high freight rates we are com-
pelled to pay in the South and the West?
Has the Senator seen the statement pre-
pared by certain economists and by
members of the Federal Trade Commis-
sion, conclusively proving that the Bir-
mingham mills wanted to reduce trans-
portation charges into New Orleans, but
the pressure of the northern steel com-
panies upon the railroads, even after the
southern railroads had proposed to make
the reduction, prevented that reduction
from being made, with the result that
for the past 9 years New Orleans has been
paying an extra $3 a ton for every ton of
steel delivered in that city?

Mr,. KEFAUVER. Ihave notseen that
statement, but I have seen other state-
znents to that effect, and I know that is

rue.

Mr. LONG. Mr. President, will the
Senator be so kind as to insert the state-
ment to which I refer in the RECORD at
this point?

Mr. KEFAUVER. I ask unanimous
consent that the statement supplied by
the distinguished Senator from Loui-
siana [Mr. LoxNc] be inserted in the Rec-
oRrp following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. KEFAUVER. I should like also to
say that unquestionably, with respect to
the systematic freight-absorption meth-
od which is being proposed, it is the hope
of certain industries that want to con-
tinue using this method to escape the
effect of certain of the antitrust laws by
legalizing the operations in which they
have been engaged. These companies
are rather difficult to deal with, The old
Pittsburgh-plus basis was broken up, but
what was done then was to establish
regional basing points; for example,
Birmingham, Ala. But what the steel
trust did then was to require Birmingham
to sell at such a high price that it
amounted to about the same thing; so,
the South, including the Birmingham
area, secured very little advantage from
the victory of the Federal Trade Com-
mission in breaking up the old basis of
Pittsburgh-plus.

Mr. President, in conclusion, my posi-
tion is that the bill should be defeated.
Of course, a favorable vote on the mo-
tion of the Senator from Louisiana [Mr.
Long] would be required, but, if the bill
is to be passed, the minimum protection
which can be granted is the adoption of
the Carroll amendments. I shall be ex-
tremely fearful of the result of the bill,
even with the Carroll amendments in-
cluded in it, because I cannot see that
any good can come from it. I know that
its purpose is to weaken and to emascu-
late the antitrust laws to the greatest
possible extent. I do not mean that is
the purpose of its sponsors in the Sen-
ate, but it is the purpose of the great
lobby that is behind the bill. I know the
small-business men of the Nation are
going to suffer, and suffer badly, if this
legislation is enacted, because of what
may be done under it by monopolists
who are interested in its passage. So in
the interest of our antitrust laws and in
the interest of small-business men, I urge
the Senate to defeat this measure and to
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agree to the motion of the distinguished
Senator from Louisiana.

ExHiBIiT 1

THE BASING-POINT SYSTEM KEEPS SOUTHERN
FREIGHT RATES HIGH

The basing-point system gives certain
large eastern manufacturers reason for exer-
cising their powers to keep freight rates high
in the South, even when the rates apply only
on internal shipments within the southern
territory. This fact was richly demonstrated
in the evidence introduced in the Depart-
ment of Justice suit against the railroad asso-
clations in 1944.

In 1939 the southern railroads proposed to
make substantial reductions in their freight
rates on steel shipped from Birmingham and
other southern points to New Orleans and
other gulf and river cities. The eastern
steel producers, acting through the pres-
sures they were able to put upon the Associa-
tion of American Railroads, were able to
block the proposal of the Southern Freight
Assoclation.

‘The proposal of the southern roads for re-
ducing their rates arose when they discovered
that the United States Steel subsidiary at
Birmingham was planning to build barges
for transporting their steel by water to Mo-
bile, New Orleans, and other southern cities
along the Mississippl River. Rather than
see their traffic lost to water competition the
southern roads approached the Birmingham
company and proposed certain rate reduc-
tions if the company would abandon its
plans for bullding barges and continue to
use rail shipments. The Birmingham com-
pany agreed to this. provided the rate from
Birmingham to New Orleans could be re-
duced from 37 cents to 22 cents, a reduction
of 15 cents per 100 pounds, or $3 per ton.
‘Whereupon the southern roads drew up a
proposal to make this reduction and to make
proportionate reductions in the rates from
all the other southern steel-producing points,
80 that other producers who did not have
access to water transportation would be
equally benefited. Thus the Southern
Freight Assoclation approved a proposal to
reduce the rates on shipments of steel prod-
ucts from southern production points and
from the Mississippl and Ohio River crossing
points to the various gulf and river ports.
The points which were to receive rate reduc-
tions included, in addition to Birmingham,
the cities of Atlanta, Chattanooga, Enoxville,
Bt. Louis, Memphis, Newport, Ky., as well as
the several other cltles where steel products
are made.

When word of this proposal got around,
however, Mr. A. F. Cleveland, then vice presi-
dent of the Association of American Rail-
roads, wrote letters to Mr. Kerr, chalrman
of the Southern Freight Association, and to
the corresponding heads of the Western and
Southwestern Associations, requesting them
to meet with representatives of roads in
official (eastern) territory, and also request-
ing that the southern roads not docket the
proposal with ICC before such meeting took
place.

The first meeting called by the AAR on
this subject was held at the Palmer House
iIn Chicago on November 16, 1939. At this
meeting the proposal of the southern roads
was turned down, and during the subsequent
year numerous other meetings were called
at which successive compromise proposals
advanced by the southern roads were also
turned down. These were all proposals
which would have had only the slightest
effect, if any effect at all, upon the traffic
and revenues of any of the eastern railroads;
they were proposals of the southern roads
to lower internal rates in the South to bene-
fit their own business and to benefit the
southern steel producers and their southern
customers. Moecreover, at the second meeting
on this subject, called by the AAR on No-
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vember 29, it became unmistakable to every- .

body concerned that the opposition to these
proposed rate reductions in the South was
coming from the eastern steel producers.
Mr. Tllford, vice president, Louilsville & Nash-
ville Railroad, who attended thls meeting,
wrote, on December 4, as follows:

(Exhibit G-709: Memorandum for files—
December 4, 1939—Tilford, vice president,
Louisville & Nashville Railroad. Subject:
Dates on iron and steel articles from south-
ern producing points, Portsmouth and St.
Louis to Mississippi River crossings and Guilf
ports.)

“Conference arranged by Vice President
Cleveland was held in Chicago on November
29 to consider the proposed adjustment de-
scribed in the caption and the objections of
the official-territory carriers thereto. At the
beginning of the conference the southern
carriers asked that the proposal be divided
and that first consideration be given to the
rates to Gulf ports, following which sepa-
rate consideration could be given to the pro-
posed reductions to the Mississippl River
crossings, and the conference agreed to this.

- - - * -

“The discussion indicated very clearly that
the cbjections of the official-territory roads
originated with the northern shippers
(northern steel producers) now using water
service to the Mississippl River crossings
and Gulf ports since the delivered prices
would be affected by a reduction in the rates
from Birmingham, the sales practice being
to use Birmingham base price, plus rail rate
from Birmingham.?

The point to the last guoted paragraph
of Mr. Tilford's memorandum is that under
the basing-point system delivered prices for
steel at New Orleans (and at all other south-
ern cities as for that matter) are computed
as the price at Birmingham, plus the all-rail
freight costs from Birmingham. Thus, all
producers who sell at New Orleans, no matter
where their plants are located, sell at this
predetermined delivered price. Therefore,
if the rail rate from Birmingham to New
Orleans were reduced by 15 cents, the result
would automatically be a 15-cent reduction
in the delivered price of steel at New Orleans.
Such a reduction would not affect the rates
or volume of business of the eastern roads;
nor would it affect the costs of the eastern
steel producers, since they were shipping to
New Orleans by water anyway. But the
lowering of the delivered price by 15 cents
would result in these eastern producers get-
ting 15 cents less profit on each 100 pounds
of steel they sold in New Orleans.

But the fact that the eastern steel produc-
ers were behind this discriminatory interfer-
ence in southern business had already become
clear to some even before the first meeting on
November 168. Mr. Kerr, of the Southern
Freight Association, had already recelved, on
November 4, a threatening letter from Mr.
Crawford, general ftraffic manager of the
Bethlehem Steel Co.? Bethlehem Steel, with
its plant at Sparrows Point, Md., is obviously
in a good position, under the basing-point
system, to profit by water shipments to
southern port cities.* Moreover, Mr. Eerr
had received a letter on November 8 from a

1Plaintifi's Trial Brief for the Court, Pt.
II, Civil No. 246, in the District Court of
the United States for the District of Ne-
braska, Lincoln Division; United States of
America, Plaintiff v. The Association of
American Railroads, The Western Associa-
tion of Railway Ezxecutives, et al., Defend-
ants (p. 700).

2Ibid., p. 699.

3That. is, under the basing-point system
this company can ship to southern markets
by water and charge the customer rail freight,
This practice is known as taking “phantom
freight,” since it means, for sales in the
South, raising the company’'s net mill price
above that charged eastern customers,
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representative of the eastern railroads which
made it plaln that the eastern steel pro-
ducers had been threatening the eastern rail-
roads and pressuring them to get to work and
stop the southern railroads from reducing
rates, The part of Mr., Lawrence’s letter,
which is a matter of court record, reads as
follows: .

(Exhibit G-706: Letter, November 8, 1939,
from Lawrence, chairman, Traffic Executive
Assoclation, eastern territory, to Kerr, chair-
man, Southern Freight Association. Subject:
Rates on manufactured iron and steel be-
tween southern points.)

“Your submittal 20597-W 1is stirring the
animals up very vigorously in our territory.
I fear if you should do what this proposal
suggests it would cost the easftern carriers
more revenue than the southern carriers get
on all of their manufactured iron and steel
articles. Mr. Cleveland has this down for
discussion at Chicago on November 16. I
urge you to see that no action is taken in
the meantime.”

In short, the eastern railroads are able to
interfere in the decislons of the southern
railroads because of their power to control
the AAR, their power to divert traffic from
the southern roads, and their power to per-
form many other small and large coercive
acts against thelr weaker associates. And
the eastern steel producers (and their allied
cement producers, too) are able to control
the policies of the eastern railroads through
their common financial backers and through
their ability to take a great deal of traffic
away from the railroads and ship by water
carrier—which would be cheaper, anyway.

One further letter from Weirton Steel Co.,
at Pittsburgh, to Mr. Kerr, Is of interest be-
cause of its frank and pleasant tone:

(Exhibit G-707: Letter, November 13, 1939,
Morris, vice president, Weirton Steel Co.,
Pittsburgh, Pa., to J. G. Kerr, chairman,
Bouthern Freight Association:)

“In connection with Southern Freight As-
sociation submittal No. 20597-W, being a pro-
posal to reduce the rates on iron and steel
articles to New Orleans, Mobile, Memphis,
and other points:

“Of course, we have been very much op-
posed to this contemplated action on the
part of the southern lines because it would
be detrimental to producers In this terri-
tory, and, while it 1s true that these rates are
to be reduced to meet water competition, in
our judgment it seems to us that the south-
ern lines should take no action of this kind
until Senate bill 2009 has been finally dis-
posed of. These reductions only tend to re-
duce the delivered price by reason of Bir-
mingham being a base, and if the reductions
are made we feel certain that the water car-
riers will reduce their rates so that the rela-
tlonship now existing will continue, which
action, of course, will not be beneficial to the
railroads but will permit of the producers
here being able to continue to do some busi-
ness in that territory. Under the circum-
stances, we hope you will use your influence
to have this action deferred, at least for the
time being.”*®

The conclusion of the first meeting, on No-
vember 16, was an agreement on the part of
the southern roads to postpone the filing of
their proposal and to meet again for further
discussions on November 29, *

(Exhibit G-T08: Letter, November 27, 1939,
from J. G. Kerr, chairman, Southern Freight
Assoclation, to Morris, chairman, Central
Freight Assoclation:)

“Please pardon our delay in answering
yours of October 26, file N-227-51-3020, re-
questing status of our submittal 20597, in-
volving rates on iron and steel articles, car-
load, from Alabama, Georgia, and Tennessee
points to Gulf ports. While this proposal
stands approved in this association, publi-
cation has been withheld, and at meeting of

4Ibid., p. 699.
& Ibid., p. 700,
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the Traffic Advisory Committee, A. A. R., at
Chicago on November 16, the southern mem-
bers, in response to request for a conference,
agreed to discuss the matter with other
jurisdictions in Chicago on November 29.”

At ‘he second meeting (November 29) the
southern roads were unable to find any
compromise proposal which would overcome
objections of the eastern roads. Some time
was taken up by the southern roads in point-
ing out that their proposal involved only
the same reduction with reference to New
Orleans and eastern Gulf ports that the
eastern railroads had already made on behalf
of the eastern steel producers with reference
to shipments of iron and steel articles to
Texas ports. By the end of this meeting the
fiction that the eastern roads were speaking
on behalf of their own trafic and revenues
had been dropped, and it had become clear
that they were speaking only on behalf of
the eastern steel producer’s profits on sales
in the South. The eastern roads apparently
became apprehensive of their success in ne-
gotiating on behalf of the steel producers,
for they moved to have them brought into
the negotiations directly, At the conclusion
of this meeting the eastern roads proposed
a joint meeting with representatives of the
American Iron and Steel Institute. Mr. Til-
ford's memorandum of December 4, 1939,
continues as follows:

“The northern lines declined to accept the
compromise basis offered by the southern
carriers to the Gulf ports and indicated the
only amendment that would be satisfactory
to them would be to confine the reductions
to the rates from Birmingham to Gulf ports.
The northern lines were pressed for an ex-
planation as t0 why the southern situation
to the Gulf ports was different from the
northern adjustment to the Texas Gulf ports,
but no such explanation was given. They
insisted that the proposal of the southern
carriers, even as amended, threatened the
whole iron and steel adjustment, not only
from the North to the South but within
the North, and they were satisfied the iron
and steel industry would not want these
changes, nor a general disturbance of the
iron- and steel-rate adjustment. They
then suggested that a small committee of
the northern lines and a small committee
of the southern lines meet with a commit-
tee of the Iron & Steel Institute for a gen-
eral discussion of the subject.

“The southern carriers were not prepared
to commit themselves to such a conference
but indicated that the suggestion would be
taken under consideration and advice given
just as early as practicable. It was under-
stood if the conference is to be held it will
be arranged by Mr. Cleveland and that the
railroad committee will be as follows:

Official Territory Lines: Messrs. Franklin,
Shumate, Brister, and Ewing.

Southern Lines: Messrs. Smith, Oliver,
Law, and Koontz?

It appears that Mr. Cleveland of the Ameri-
can Association of Railroads did arrange s
Joint meeting between southern and eastern
carriers and the American Iron and Steel In-
stitute, and the results may be judged, in
part, from the southern representative's
memorandum on this meeting, as follows:

(Ex. G 710: Memorandum for file, Janu-
ary 20, 1940, from J. G. EKerr, chairman,
Southern Freight Association:)

“Conference called by Mr. A. F. Cleveland
of southern, official, and western carriers and
trafiic representatives of iron and steel ship-
pers was held in Chicago on January 18 for
the purpose of discussing various proposals
involving iron and steel rates, but with par-
ticular reference to S. F. A. Submittal
20597-W covering iron and steel articles
from Birmingham and related origins to New
Orleans and other Gulf ports. The proceed=-

¢Ibid,, p. T04.
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ings to be issued by Mr. Cleveland will show
the representation,
- - *® L] L]

“Mr. Belsterling acted as spokesman for
the United States Steel Co. subsidiaries,
While he stated his position was neutral he
indicated quite clearly that he could not find
fault with the southern ecarriers in their
effort to establish rates that might enable
them to meet water competition. With the
exception of Mr. Baker, representing the An-
drews Steel Co., and Mr. McBride, represent-
ing Kokomo, Ind., producer, practically all,
if not all, of the other iron and steel ship-
pers strenuously opposed any reduction.
There was a good deal of discussion regard-
ing water movements down the Ohio and
Mississipp! Rivers which followed the state-
ment that practically all of the iron and steel
trafic to Mississippl River points and Gulf
ports was no7 moving by water, although it
was being sold on basis of rall rates. During
this discussion it developed the charge for
moving iron and steel, including pipe, from
Pittsburgh to Memphis was $3.10 per ton,
dock to dock, but that there was some ex-
pense incurred in moving to and placing on
barge at origin and off barge at destination.

“The eastern lines strenuously opposed re-
ductions from Birmingham and other origin
points, and insisted that the reductions if
made would serlously disturb the rate adjust-
ment generally on iron and steel within
official territory and particularly the rates
from other producing points to North At-
lantic ports when for movement beyond by
water. We pointed out, however, that they
had joined in the establishment of rates to
Texas Gulf ports to meet water competition
from southern origins without seriously dis-
turbing their own rate adjustment and, fur-
ther, we had had In effect for years rates
from Birmingham and other producing
points to Gulf ports when for movement be-
yond by water to Texas Gulf ports, export to
Cuba, and to the Pacific coast via the Panama
Canal, without bringing about any such dis-
turbance."” ¢

Another clear statement of the way in
whick high freight rates in the South serve
the special benefit of eastern producers who
practice the basing-point system is provided
by the concluding paragraphs of a letter
from Jones & Laughlin Steel Corp. in which
this corporation vehemently opposed rate
reductions to Memphis.

(Ex. G T14: Letter (copy) 8-2-40, from
Graham, general traffic manager, Jones &
Laughlin Steel Corp., Pittsburgh, to A. F.
Cleveland, wvice president, Association of
American Rallroads:)

“Summed up, it would seem that the
proposed reduction from Birmingham to
Memphis is predicated entirely on market
competition. This, however, should not
cause the carrlers to deplete their earnings
unless they are assured of a sufficiently in-
crease’ movement to offset the heavy reve-
nue loss they will sustain.

“From the above, you will see about the

" only ones that will benefit by this reduc-

tion will be the consuming trade in Memphis
and they will receive an 1l-cent reduction
in their freight rate. On the other hand,
the southern carriers would suffer revenue
losses on traffic to Memphis of 11 cents per
100 pounds, or slightly more than a 35-per-
cent reduction. Birmingham manufacturers
would not benefit by the reduction since they
would continue to receive the Birmingham
base price for their steel, the same as com-
peting producers. Pittsburgh manufac-
turer and those in other districts serving
Memphis would receilve 11 cents per 100
pounds less than they now receive for their
products at Memphis.” 7

In other words, the traffic and revenues
of the eastern railroads would be unchanged
by this proposed rate reduction within the

Ibid, p. 704.
*Ibid., p. 707.
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South and the costs of the eastern steel
producers’ sales to Memphis, would be un-
changed, but the lower steel prices in the
South would result in lower profit margins
to these eastern producers. As the writer
of this letter has saild, “the only ones that
will benefit by this reduction will be the
consuming trade in Memphis and they will
receive an 11-cent reduction on their freight.”
It 18 quite clear, of course, that an action
which benefits nobody but the consuming
trade is not worth while, and it would be
better, from the point of view of this east-
ern manufacturer, that the southern rafl-
roads lose their business to water carriers
rather than do anything that would redute
the basing-point delivered prices.

The philosophy that lower delivered prices
for steel In the South benefits no one but
the consuming trade is, however, a mis-
taken one. To the extent that lower prices
in the South discourage eastern steel pro-
ducers from selling in the markets there,
southern producers, employing southern
labor, can expand production to supply
more of the steel requirements of these
markets, And to the extent that lower
prices in the South result in increased de-
mand for steel, and products fabricated
from steel, southern steel plants have a
further opportunity for increased business.
And finally, to the extent that lower prices
for steel in the South result in new manu-
facturing business and increased industriali-
zation, the more productive is southern
labor, the better customer is southern busi-
ness and consumers for the goods of the
whole Nation, and the better off is both busi-
ness and consumers in the entire Nation,

By August 5, 1940, after many meetings
and much exchange of correspondence, the
controversy between the southern rallroads
and the A. A. R. and eastern roads had
narrowed down to a recognition that the is-
sue was one of whether or not the southern
roads make rate reductions for their benefit
and the benefit of the whole South, but
which, because of the workings of the basing-
point fixed-price system, would result in
eastern producers getting lower profit mar-
gins on their sales in the South. Mr. Eerr's
r ply to Jones & Laughlin was as follows:

(Ex. G. T15: Letter 8-5-40, from J. G, Kerr,
chairman, Southern Freight Association, to
H. E. Graham, general traffic manager, Jones
& Laughlin Steel Corp., Pittsburgh:)

“While the southern carriers have at all
times been most ronsiderate of the interests
of producers in other sections, but who, for
the most part, are moving their products to
Memphis and other Mississippl River cross-
ings by barge, frankly I do not see how they
can be expected to simply forego transporta-
tion of iron and steel produced in the South
by refusing to make necessary rate reduc-
tions, even though the result may be to
change the selling prices.” ®

But then Jones & Laughlin replied to this
letter by pointing out that the southern rail-
roads “have profited by exorbitant freight
rates on steel products,” stressing the com-
pany's continued opposition to any proposal
to reduce the relative exorbitance of these
rates, but expressing a willingness, of course,
to accept a “horizontal” reduction acrcss the
Nation which would give his company cost
savings equal to the reduction in delivered
prices which would be brought about in the
South. In other words, eastern producers
are opposed to any reduction in the discrim-
inatory level of southern freight rates, as
long as these producers sell their products on
the basing-point system,

(Exhibit G T717: Letter (Personal), August
7, 1940, from Graham, general traffic manager,
Jones & Laughlin Steel Corp., to J. G. Kerr,
chairman, Southern Freight Association:)

“You know and I know that had the right
kind of rates been made years ago, the steel
industry would not today ke large users of

*Ibid., p. 708.
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the rivers. The industry then would have
been glad to sit down with the railroads and
work out some fair solution, but there was
no reaction from the carriers at that time.
Now if you bring out another spotty situa-
tion such as the one we are now discussing,
you create no additional traffic—Memphis
‘proper can consume only so much steel ton-
nage and where tonnage moves beyond
Memphis the carriers certainly have profited
by exorbitant freight rates—and I have in
mind principally pipe that has moved via
Memphis and rail beyond.

“If the carriers now would be willing to
make a horizontal freight rate reduction
on iron and steel articles, they would do more
to recover business lost to both rivers and
trucks than anything I know of. So please
see if you cannot in some way avoid what
you have in mind, and then work out with
Mr. Cleveland and the northern railroads a
new solution to the entire steel problem.”*

At this point the strength of the southern
roads’ proposal begins to peter out, and Mr.
Kerr writes to Mr. Cleveland in vague terms
of the possibility for some kind of horizontal
reduction at some indefinite time in the
future.

(Exhibit G 718: Letter of August 12, 1940,
from J. G. Kerr, chairman, Southern Freight
Association, to A. F. Cleveland, vice president,
Association of American Rallroads:)

“I assume you have received copy of letter
addressed to me under date of August 7, by
Mr. H. E. Graham, general trafic manager,
Jones & Laughlin Steel Corp., Pittsburgh. 1
am making no reply to Mr. Graham as I feel
it would be best to put the matter ‘on the
skbelf’ until ¢bout the middle of September.
We have a good deal of trucking of iron and
steel within southern territory and it is
growing very fast, so it may be that sconer
or later we will have to do something with
our own rate adjustment. It is not unlike-
ly that the official territory lines will come to
the same conclusion, although the immense
tonnage still moving by rail within that ter-
ritory may result in putting the matter off
for some time. If it should happen that
the rate adjustments within both official
and southern territories are revised, there is
probably no escape from revising the inter-
territorial rates. Then, again, we have the
probability of certain southwestern lines
bringing about a general reduction within
their territory which in turn would affect the
interterritorial rates.”

Finally, on September 27, 1940, after almost
& year of negotiations, the correspondence
comes to a close with an excerpt from a
memorandum from one southern represen-
tative to another in which it is proposed to
make certain selected reductions for the
special benefit of the United States Steel
Corp. at Birmingham. Reduction on
only sheet and wire products are proposed—
pipe, structurals, rods, bars, and all the other
steel products are omitted. And finally, the
reductions are limited to minimum ship-
ments of 80,000 pounds in a territory where
the smaller competitors of United States Steel
can make few sales in 80,000-pound lots. But
this proposal will give United States Steel
what it wants and, as the writer indicates,
will permit the southern roads to escape any
controversy with the United States Steel
Corp.’s asscciates In the eastern territory
where United States Steel also has its major
concentrations of steel mills.

(Ex. G 719: Letter, 9-27-40, Koontz to
Eerr (1st par.on p. 2):)

“Nothing herein is to interfere with golng
ahead with the program of securing fourth
section rellef, as contemplated at Mr. Cleve-
land's conference, as between the southern
and northern groups, on the complete iron
and steel article list. With the formal con-
currences of those addressed, we will then

*Ibid., p. T10.
1 Ibid., pp. 710 and 711.
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arrange to notify Mr. Cleveland so that. our
action can be thoroughly understood and
promulgated to the northern and eastern
lines. By limiting this action to sheet and
wire products and to a minimum of 80,000
pounds—this limitation having been sub-
scribed to by the proper officers of the steel
company—we escape any serlous controversy
with other involved interests, carriers, or
producers.” 1

It may be of passing interest to note that
the meetings described above, taking place
in 1939 nd 1940, before the Reed-Bulwinkle
bill was passed into law, were an illegal re-
straint of trade. At this time, carriers who
are presumably in competition with one an-
other were not. legally allowed, under the
Sherman Act, to meet together for the pur-
pose of fixing interterritorial rates. Passage
of Senate bill S. 1008 into law, will do for
the steel and cement companies what the
Reed-Bulwinkle law did for the rallroads,
except that it will be more serious in that
the steel and cement companies are under no
public-utility regulations, such as ICC, and
therefore have no public restraint on how
high they may set their prices. While Sen-
ate bill S. 1008 does not condone the meet-
ing and conspiring together of competing
companies, it nevertheless repeals all provi-
sions of law for restraining these companies,
or any other companies, from using the bas-
ing-point systems once agreement to use it
has been reached.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Swanson, one of its
reading clerks, announced that the House
had agreed to the amendments of the
Senate to the bill (H. R. 2740) to estab-
lish rearing ponds and a fish hatchery at
or near Millen, Ga.

The message also announced that the
House had severally agreed to the
amendment of the Senate to the follow-
ing bills of the House:

H. R. 1892. An act authorizing the Secre-
tary of the Interlor to issue a patent in fee
to certain Indian lands in Lake County,
Mont.;

H.R. 1997, An act to authorize the survey
of a proposed Mississippi River Parkway for
the purpose of determining the feasibility of
such a natlonal parkway, and for other
purposes;

H. R.2197. An act to authorize acquisition
by the county of Missoula, State of Montana,
of certain lands for public-use purposes; and

H.R.4510. An act to provide funds for co-
operation with the school board of Klamath
County, Oreg., for the construction, exten-
sion, and improvement of public-school fa~-
cilities in Klamath County, Oreg., to be avail-
able to all Indian and non-Indian children
without discrimination.

The message further announced that
the House had disagreed to the amend-
ment of the Senate to the bill (H. R.
2877) to authorize the addition of cer-
tain lands to the Big Bend National Park,
in the State of Texas, and for other pur-
poses; asked a conference with the Sen-
ate on the disagreeing votes of the two
Houses thereon, and that Mr. PETERSON,
Mr. MurpOoCcK, Mr. REGAN, Mr. CRAWFORD,
and Mr. LEMKE were appointed managers
on the part of the House at the con-
ference.

The message also announced that the
House had disagreed to the amendment
of the Senate to the bill (H. R. 2944) to
amend the Civil Service Retirement Act
of May 29, 1930, as amended, to provide
survivorship benefits for widows or wid-

1 Ibid., p. 711,
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owers of persons retiring under such act;
asked a conference with the Senate on
the disagreeing votes of the two Houses
thereon, and that Mr. MUuRRAY of Ten-
nessee, Mr. MoRRISON, and Mr. REES were
appointed managers on the part of the
House at the conference.

ENROLLED JOINT RESOLUTION SIGNED

The message further announced that
the Speaker had affixed his signature to
the enrolled joint resolution (H. J. Res.
208) to amend the joint resolution
creating the Niagara Falls Bridge Com-
mission, approved June 16, 1938, and it
was signed by the Vice President.

DELIVERED-PRICE SYSTEMS AND
FREIGHT-ABSORPTION PRACTICES

The Senate resumed the consideration
of the motion of Mr. Loxne to reconsider
the vote by which the motion of Mr.
McCaArRrRAN to send Senate bill 1008 to
conference was agreed to.

Mr. HILL obtained the floor.

Mr, WHERRY. Mr. President, will the
Senator yield?

The PRESIDING OFFICER (Mr. KERr
in the chair). Does the Senator from
Alabama yield to the Senator from Ne-
braska?

Mr, HILL, I yield.

Mr. WHERRY, I am wondering
whether those in charge of the legisla-
tion could give any idea as to whether
there is a prospect of getting a vote on
the motion to reconsider this evening?

Mr. HILL. Mr. President, I am not in
charge of the legislation.

Mr. WHERRY. I ask in all serious-
ness.

Mr. HILL. I do not expect to speak
very long, unless I am interrupted. The
distinguished Senator from Oregon [Mr.
Morse] will very likely follow me, and I
understand his speech will not be too
long. Aside from those two speeches,
I do not know of any other speeches
that are to be made. I believe the dis-
tinguished Senator from Wyoming [Mr.
O'’ManONEY] wants to say something in
conclusion, of course.

Mr. WHERRY. The reason I am ask-
ing is that several Senators wondered
whether the debate on the motion would
go over until tomorrow. Whenever it
is desired to have a vote, it will be per-
fectly agreeable to me. I also wanted
to ask, if anyone can answer, in the event
the motion to reconsider prevails, is it
the intention then to continue to debate
the merits of the bill and to discuss any
amendments that may be offered?

Mr. HILL., I will yield, if any Senator
wishes to reply to that question.

Mr, O'CONOR. Mr. President, will the
Senator yield? ‘

Mr. HILL. Without prejudice to my
rights, I yield to the Senator from Mary-
land.

Mr. O'CONOR. Mr. President, I may
say in answer to the question of the Sen-
ator from Nebraska, there are several
Senators who have eXpressed a desire
to speak in opposition.

Mr. WHERRY. Do they desire to
speak on the motion?

Mr. O'CONOR. Yes; on the motion.
The list includes, as the Senator from
Alabama said, the distinguished Senator
from Wpyoming. It also includes the
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distinguished chairman of the commit-
tee, the Senator from Nevada [Mr. Mc-
Carran], and I may say the junior Sena-
tor from Maryland also desires to speak
briefly.

Mr. WHERRY. Imay say thatin ask-
ing the guestion I am not interested in
endeavoring to fix any particular sched-
ule, but I desired, as best I could, to ob-
tain information on the subject. In
view of the many Senators who desire
to speak, is it the opinion of the Senator
from Maryland that the question on the
motion to reconsider will go over until
tomorrow? Would that be the Senator’s
judgment?

Mr. O'CONOR. I should think so.

Mr. WHERRY. I thank the Senator.
It was not my thought to suggest a fixed
time, and I am not proposing a unani-
mous-consent agreement. I merely
should like to be able to tell Senators
who are interested in the matter, par-
ticularly as to the vote, whether we
might expect to reach a vote tonight,
or whether it is the intention to recess
until tomorrow.

Mr. EEFAUVER. Mr. President, will
the Senator yield?

Mr. HILL. I yield.

Mr. KEFAUVER. In view of the num-
ber of Senators who desire to speak, I
believe the Senator from Nebraska
would be entirely safe in assuming we
cannot possibly conclude this afternoon.

Mr. WHERRY. I thank the Senator.

Mr. HILL, Mr, President, this is an
important bill. The more one studies
it the more one is impressed with the
thought that the Senate has not con-
sidered a bill more important to our
domestic economy or to the American
free-enterprise system than is this bill,
I fear, Mr. President, that the bill con-
stitutes a grave danger to our American
free-enterprise system. It is easy to give
lip service to that system; it is easy to
say we are against monopoly, that we
want to protect small business, and that
we want to keep trade and commerce
unhampered and unrestricted in the
United States. The difficulty, when we
are confronted with a measure of this
kind, is to be certain that we carry out
our determination and resolution that
we shall protect small business, that we
shall preserve our free American enter-
prise system, and that we not only will
not do anything which will open the door
for monopoly or foster or encourage
monopoly, but will prevent and strike
down monopoly.

It is most unfortunate that a bill so
important as is this one, and so far-
reaching in its possibilities and its ef-
fect on our American economy, should
not have had more careful consideration,
particularly by the Senate committee
and the House committee. We know
that this bill, in its language, its word-
ing, and its provisions, received no con-
sideration by the Senate committee.
The Senate commitiee considered and
reported a bill to provide a 1-year mora-
torium, and then, without Senate bill
1008 being considered by the committee,
it was adopted on the floor of the Senate
after only 1 day of consideration by the
Senate, as a substitute for the moratori-
um bill. When it went to the House of
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Representatives, the House committee
held no hearings on it. The House com-
mittee reported the bill at the first and
only meeting held to consider it. So it
has not received the consideration and
analysis which it should have had.

Mr, President, there is no Member of
the Senate to whom I pay greater tribute
for the valiant fight he has waged
through the years against monopoly
than the distinguished senior Senator
from Wpyoming [Mr. O'MasONEY]. I
know how he has worked, labored, and
carried on the fight against monopoly
and for the free American enterprise
system. We all appreciate his work as
the chairman of the TNEC, and we know
that, since the report of the TNEC in
1940, the distinguished Senator from
Wyoming has labored to make effective
the recommendations of that fine his-
toric report. The senior Senator from
Wyoming has been, in the Congress of
the United States, the accepted and out-

standing champion in protecting the -

American people from monopoly and
preserving the American free-enterprise
system. But I do not think he himself
could possibly have considered this bill
with the care and with the fine-tooth-
comb analysis it should have received
and with the consideration which he un-
doubtedly would have given to it if he
had had more time in which to consider
it,

As I recall, the bill was introduced
one day and passed by the Senate the
next day. The Senator from Wyoming,
when he accepted the Kefauver amend-
ments on the floor of the Senate, showed
that he did not feel that the bill was per-
fect in any way, and that certainly there
were doubts as to the efficacy and the
wisdom of the provisions of the measure,

Mr. President, that is the situation.
The bill has not been properly consid-
ered and worked out.

We find so distinguished an authority
as Dr. Machlup, professor of political
economy at Johns Hopkins University, at
the present time serving a year with the
Department of Economics of the Uni-
versity of California, on July 6, 1949,
making a statement before the House
Committee on Small Business, as follows:

There is no doubt that an overwhelming
majority of the Congress would vote against
a bill to ald monopolistic policies and to
harm the interests of small business.
Senate bill 1008 does exactly this. But the
Members of Congress have not had enough
time to examine the implications of this
measure. Some people are in an awful hurry
to railroad this bill through Congress because
they know that it would never be passed if
the legislators knew what was behind it and
what it would accomplish.

Of like tenor I find a statement from
Dr. Vernon A. Mund, professor of eco-
nomics at the University of Washington,
in Seattle. His statement was made be-
fore the House Committee on Small Busi-
ness on the same date, July 6, 1949, a few
days more than a month ago——

Mr. O'MAHONEY, Mr. President, will
the Senator yield?

Mr, HILL. I yield.

Mr. O'MAHONEY. Mr. President, I
desire to express regret that at 4 o’clock a
conference of the Senate and House con-
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ferees on the independent offices appro-
priation bill is to resume its sessions.
This conference has been in progress
yesterday and today. I should like very
much to have the opportunity of staying
here during all the Senator’s discussion.
He knows how much I value his opinions.
I should like, indeed, to listen to them.
I should like to say, however, before I
necessarily must leave, that I am most
grateful to the Senator for the very com-
plimentary language he has used with
respect to my labors in the past in de-
fense of small business and against
monopoly, and I assure him that the
Senator from Wyoming is conscious of
no departure from those purposes which
have guided his activities in the Congress
since first he became a Member of the
Congress, and certainly not with respect
to this bill. I point out to the Senator,
if I may trespass upon his time to that
extent, that the measure which was be-
fore us was a moratorium bill. The
necessary implication of that mora-
torium bill, which had every indication of
being speedily passed, was that the Con-
gress of the United States, by a mora-
torium, was relieving for a brief time a
prohibition by law against independent,
nonmonopolistic freight absorption on
delivered prices. In the judgment of the
Senator from Wyoming, to have enacted
such a law would have been to take away
the freedom of small business, and to
create a. condifion which would have
been far worse than that which existed.
The intention of the Senator from Wy-
oming was to devise a statute, if possible,
which would make clear in the language
of the law what members of the Federal
Trade Commission and others had said
with respect to the independent absorp-
tion of freight and the independent
selling at delivered prices.

As the Senator knows, I accepted the
Kefauver amendments, because I be-
lieved they were totally in harmony with
the purposes of the author of the substi-
tute. They were designed to make clear
that nothing in the measure should be
interpreted as in any way weakening the
effect of the antitrust laws so far as they
would prevent injury to competition.

I thank the Senator for having per-
mitted me to interrupt him at this point.
I hope that the conference on the ap-
propriation bill may be through speedily,
so that perhaps I may be able to return
to the Chamber before the Senator con-
cludes his remarks.

Mr. HILL. Mr. President, I very much
regret -that the Senator from Wyoming
must leave. Of course, I understand full
well that it is a case of necessity, and that
he has to go to the conference committee
meeting. I paid my tribute to the Sen-
ator from Wyoming, which was very sin-
cere, and I do not in any way question
or challenge the intent, the desire, or the
purpose of the Senator from Wyoming
as he has stated his intent, his purpose,
and his desire here this afternoon.

Mr. O'MAHONEY. I thank the Sen-
ator.

Mr. HILL., I think that the legislation
which now confronts us does not meet
or carry out his intention, his desire, or
his purpose. As I proceed with my re-
marks I shall endeavor to point out in
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what particulars and why I feel that the
Senator in writing the bill did not carry
out his intent, his desire, and his purpose.

Mr. MORSE. Mr. President, will the
Senator from Alabama yield?

Mr, HILL. I yield to the Senator from
Oregon.

Mr. MORSE. Imerely wish to join the
Senator from Alabama in paying such a
high and fine tribute and commendation
to the Senator from Wyoming [Mr.
O’ManoNEY]. There is no question about
the sincerity and desire of the Senator
from Wyoming to accomplish the pur-
pose which he has just outlined to the
Senator from Alabama. I am sure that
he would reciprocate by admitting that
those of us who do not see eye to eye with
him on this point are equally sincere in
trying to protect the small-business man
of America. We simply do not share the
judgment of the Senator from Wyoming
on this particular point, and it pains the
junior Senator from Oregon very much,
because he usually finds himself in league
with the Senator from Wyoming. But
we all make mistakes, and I think on this
particular occasion it is the Senator from
Wyoming who is in error, and we hope
to have him back on our team in due
course of time.

Mr. O'MAHONEY. Mr. President,
such charity is beyond my desserts.

Mr. LONG. Mr. President, will the
Senator from Alabama yield to me?

Mr, HILL. I yield to the Senator from
Louisiana.

Mr. LONG. Because the Senator from
Wyoming must leave the floor, I will not
pursue the debate; we can argue about
this later. But I suggest that if the
Senator will look on page 33 of the final
recommendation of the TNEC, of which
the Senator from Wyoming was chair-
man, he will find that in a unanimous
recommendation they recommended that
all freight absorption be outlawed, which
is going far beyond anything we are ad-
vocating. The Senator from Wyoming
has changed his position in this matter.

Mr. OMAHONEY. Mr. President——

Mr. HILL. Iyield to the Senator from
Wyoming.

Mr. O'MAHONEY. The recommenda-
tion which was contained in that report
was not a recommendation for the out-
lawing of freight absorption. That was
a report directed against the basing-
point system, and, as I said to the Sena-
tor from Louisiana yesterday, it is stated
there in words which admit of no mis-
understanding—and I know, because I
wrote the words myself—that if legisla-
tion were to be introduced to abolish the
basing-point system, such legislation
should contain provisions allowing a pe-
riod of time for industry to accommo-
date itself to that system.

I confess, after having listened to the
Senator from Louisiana, the Senator
from Tennessee, and the Senator from
Illinois, that I am uncertain now whether
or not the Senators are contending for
the immediate establishment of an f. 0. b.
system., Sometimes I think they are,
from what they say, but within 5 min-
utes, from some other comments they
make, I think they want the country
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to understand that they do not advocate
f. 0. b. now.

Mr., HILL, Mr. President, whatever
may be the question in the Senator's
mind as to what other Senators may be
thinking now, there can be no question
about what the Senator from Wyoming
was thinking when he made his TNEC
report, because this is what he said, read-
ing from page 8984 of the Recorp of July
6, 1949:

We, therefore, recommend that the Con-
gress enact legislation declaring such pricing
systems to be illegal.

That is, base-pricing systems.

Because such systems have resulted in un-
economic and often wasteful location of plant
equipment, it is recognized by this committee
that the abolition of the basing-point sys-
tems should provide for a brief period of
time for industries to divest themselves of
this monopolistic practice.

Mr. O'MAHONEY. Mr. President, if
the Senator will pardon me, I call his
attention again to the phrase, “should
provide for a brief period of time.”
There was the provision. The newspa-
pers of the country have been filled with
declarations, some of them emanating
from the Federal Trade Commission, in
subordinate echelcns, so to speak, some
of them emanating from what have been
called obiter dicta by the court, that the
f. 0. b. system must necessarily be estab-
lished. The result has been that pri-
vate capital, independent capital, non-
monopolistic capital, throughout the
United States, is being intimidated from
investing itself in productive competitive
enterprise at a time when the Nation
needs it. That is in complete harmony
with the position taken by the Senator
from Wpyoming when the report was
prepared.

Mr. HILL. I find nothing in the Sen-
ator’s bill, S. 1008, which would make
the provisions of the bill brief in opera-
tion or tenure.

Mr. O'MAHONEY. It does nothing to
the basing-point system.

Mr. HILL, If the Senator could re-
main here and listen to my remarks, I
would try to convince him otherwise, and
that it opens wide the door and lends
great encouragement in many ways to
the basing-point system.

Mr. LONG. Mr., President, will the
Senator yield?

Mr. HILL. Yes; but let me finish this
last paragraph, so that it will come in
at this point. I read the last paragraph
from the recommendation of the TNEC
Committee:

The committee is not impressed with the
argument that a Iaglsla.tl\re outlawl.ng of
basing-point systems will cause disturbances
in the rearrangement of business through a
restoration of competitive conditions in
industries now empluylng ba.slng-polnt 5y5-
tems. Such disturbances may be costly to
those who have been practicing monopoly.
But the long-run gain to the public interest
by a restoration of competition in many
important industries is clearly more advan-
tageous.

I now yield to the Senator from
Louisiana.

Mr. LONG. Mr. President, I should
like to point out, in connection with the
very recommendation the Senator has
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been reading, that the recommendation
was to this effect:

During the past 20 years basing-point
systems and variations of such systems
known technically as zone-pricing sys-
tems and freight-equalization systems
have been widely spread in American
industry.

The recommendation was:

We, therefore, recommend that the Con-

gress enact legislation declaring such priecing
systems to be illegal.

Which means more than merely out-
lawing the basing-point system; it means
oui;llawing the zone-pricing system as
well.

Mr. HILL. Which this bill, in section
1, would permit.

Mr. LONG. Yes.

Mr. HILL. The Senator from Louis-
iana is absolutely correct.

I had just read a quotation from Dr,
Fritz Machlup, professor of political
economy at Johns Hopkins University
when the distinguished Senator from
Wyoming asked me to yield, and I did
yield. I was about to read from a state-
ment by Dr. Vernon A. Mund, professor
of economics, University of Washington,
Seattle. The statement appears in the
hearings before the Select Committee on
Small Business of the House, on July
6 last. Dr. Mund had this to say:

The O'Mahoney bill (S.1008), as I in-
terpret it, is designed to set aside the law
of count II in the Condult case, so that
there will be no way in which to challenge
the use of a basing-point system except by
providing the existence of conspiracy even
where substantial lessening of competition
occurs. In the absence of the Kefauver
amendment, moreover, the bill appears to
set aside the rule of law established in the
Standard Oil of Indiana case. The bill thus
appears to provide for the legallzation of
the most potent device of monopoly—dis-
criminatory pricing—and for the reestab-
lishment of the law of the jungle. The
rules of fair competition are to be set aside
for the principle that a practice which is
profitable to politically important groups is
good for the Natlon. BS.1008 is a serlous
threat to the preservation of price compe-
tition which is fair and aboveboard. It
should not be enacted If due regard is to
be given to the national interest.

Mr. President, the existing law—
not, of course, Senate bill 1008, but sec-
tion 2 (a) of the Clayton Act, as amended
by the Robinson-Patman Act— prohibits
price discriminations which are, first, not
justified by difference in the sellers’ costs;
and, second, which may have certain ef-
fects. The term “may"” is usually defined
as “reasonable probability,” and the pro-
hibited effects are those which, in the
language of the law, “may substantially
lessen competition or tend to create a
monopoly in any line of commerce, or to
injure, destroy, or prevent competition.”
Section 2 (b) of this act provides for
the so-called good faith defense, That
is to say, sellers may make price dis-
criminations which are not justified by
differences in cost, and which do injure
competition, and defend themselves
against an action by the Federal Trade
Commission if they can show that they
are meeting one another’s lower prices in
good faith. This good faith defense is
not, however, a complete and final de-
fense against a Commission action in
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all cases. It is a procedural defense.
After sellers have established the good
faith defense, the Commission may then
examine the character of the competi-
tion and decide whether or not the dis-
crimination is justified, and if it ﬁnds
the discrimination is not justified,

may then order the sellers to stop such
dlscriminatlons By the term procedural
defense, it is meant, of course, that the
burden is upon the Commission to build
up a case which will convince the courts
that the character of the competition
does not justifiy the discrimination.

Senate bill 1008, as originally intro-
duced by the Senator from Wyoming
[Mr. O'MaxoNEY] would have made the
good-faith defense an absolute and final
defense. This would have opened the
gates to all kinds of ruinous diserimina-
tions against small business. It would
have permitted big buyers to put small
buyers out of business, and it would have
permitted big sellers to put small sellers
out of business. It would have been
illegal, under this bill, for one seller to
discriminate in favor of a large buyer.
But this discrimination would have been
legal if two or more sellers were making
or offering to make the same discrimina-
tions to the large buyer., This large
buyer could then, because of such dis-
criminations made in his favor, proceed
to put his small competitors out of busi-
ness with the complete blessing of the
law. This was just the kind of thing, the
senseless and unwarranted destruction
of small business, that the Robinson-
Patman Act was intended to stop.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. HILL. I yield.

Mr. LONG. Does the Senator not feel
that possibly the Senator from Wyoming
made some change in his position when
he made the following statement before
the House Committee on the Judiciary:

I believe that competition is competition

no matter whom it hits.

In other words, if that theory is fol-
lowed through, then it must also be said
that the whole of the Clayton Act and
the whole of the Robinson-Patman Act,
acts which were passed by the Congress
to protect small-business men from dis-
crimination, and to enable them to carry
on in business without being destroyed
by ruinous discriminations practiced
against them, would have to go. If that
line of logic were to be followed, all the
antitrust laws would have to be repealed.

Mr. HILL. I agree with the interpre-
tation which the Senator from Louisiana
places on the language he has just read.

Mr. JOHNSON of Colorado. Mr.
President, will the Senator yield?

Mr. HILL. I yield.

Mr, JOHNSON of Colorado. In con-
nection with the reply just made by the
Senator from Alabama to the Senator
from Louisiana, does the Senator believe
that we should protect competitors, or
does he believe that the law should pro-
tect competition? There is a great dif-
ference between the two.

Mr. HILL. I think the law should
keep competition open and should pro-
tect it.
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Mr. JOHNSON of Colorado. That is
what the hill we are considering does.

Mr, HILL. What we are interested in
is to keep competition open for the bene-
fit of small business, for the benefit of
all business, and for the benefit of the
consuming public.

Mr. JOHNSON of Colorado. I am
very pleased that the Senator is mak-
ing that point clear, because from his
reply to the Senator from Louisiana I
was quite confused.

Mr. I am always delighted
whenever I can elucidate to my good
friend from Colorado and make the sit-
uation clear.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. HILL. I yield.

Mr. LONG. Does the Senator from
Alabama agree with me to this extent,
however, that in order to protect com-
petition and to have competition, it is
necessary to protect some competitors
from unfair diserimination on the part
of other competitors, for, if no protec-
tion were offered, they could no longer
compete?

Mr. HILL. Of course, the Senator
from Louisiana is absolutely correct. It
follows logically that it is necessary to
protect certain competitors from unfair
or destructive competition if the field
of competition is to be kept open. The
Senator is absolutely correct.

Similarly, under the O'Mahoney bill
as originally introduced, one large seller
could discriminate in price to put his
smaller competitor out of business, and
this would be with complete legality so
long as some other large seller met, or
offered to meet, the discrimination.
Thus, if the United States Steel Corp.
should decide to declare a price war on
the Atlantic Steel Co. at Atlanta, it could
legally cut prices below costs in the At-
lanta territory, provided the Bethlehem
Steel Co. followed, or offered to follow,
these same price cuts. Since both of
these big steel companies have distribu-
tion outlets all over the country, a spe-
cial price cut in the Atlanta area would
result in only inconsequential losses of
profits to them, losses which they could
easily take—but could very well put the
small company in Atlanta out of busi-
ness. Such practices would have been
exactly the same as those which were
condemned in the old Standard Oil trust
case. That was the dissolution case of
the Standard Oil Co., the decision which
was rendered in 1911, and which case
really inspired the passage of the Clayton
Act. These were the practices by which
the old Standard Oil Trust put its small
competitors out of business and gained
a virtually complete monopoly of the
petroleum business of the country.

The Senate was unwilling to pass any
such law on June 1st, which was the day
we had this bill under consideration. I
am sure it is unwilling to pass any such
law now. However, the Senate did ac-
cept the bill with the Kefauver amend-
ments, which seemed at the time to pro-
vide a safeguard against the kind of de-
struction of small business which I have
been discussing. But the Kefauver
amendments contained the word “will”
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instead of the word “may,” and because
of this inadvertent substitution the
amendment would have been practically
useless.

I commend the Senator from Tennes-
see [Mr. KErAuvEr]l, who has been so
able, so diligent, and so vigilant at all
times to protect the interests of the peo-
ple, for offering these amendments. The
situation was just that which I sought
to describe in the beginning of my re-
marks. The bill was passed under such
circumstances that there was little op-
portunity for any real consideration of
the language of the amendments or the
language of the bill. The Senator from
Tennessee had to prepare his amend-
ments on the spur of the moment, with-
out time to give them due consideration
and without time to carefully think out
the language of the amendments. But
by offering his amendments he did
challenge attention to and bring out the
very questions we are debating here to-
day. If the Senator from Tennessee
had not offered his amendments, this
bill might never Lave come back to the
Senate. There might never have been
any further opportunity for considera-
tion of the bill. The bill, with all its
dangers to our free enterprise system,
with all its dangers to small business,
might be the law today.

Mr. JOHNSON of Colorado.
President, will the Senator yield?

Mr. HILL. I yield.

Mr. JOHNSON of Colorado. Of course,
I favored the Kefauver amendments at
the time they were offered on the floor of
the Senate. I voted for them, and was
glad they were introduced. But the
Senator knows that the bill which he
is condemning so vociferously was ap-
proved by the Department of Justice,
which is charged with the administration
of the antitrust laws.

Mr. HILL. Yes; and I think the De-
partment of Justice is just as wrong as
ﬁ::y Department of Government could

Mr.

I call attention also to the fact that the
questions which we are discussing come
primarily under the jurisdiction of the
Federal Trade Commission, and not the
Department of Justice. I am afraid we
have a disagreement, as sometimes hap-
pens, between two departments of Gov-
ernment. In this case the Department
of Justice, which does not have primary
responsibility in the matter, is wholly in
error, in my opinion.

Mr JOHNSON of Colorado. The
Senator knows, too, that the Federal
Trade Commission, which the Senator is
now praising, is the source of this bill as
it was originally introduced.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. JOHNSON of Colorado. Let me
finish my statement. If the Senator has
praise for the Federal Trade Commis-
sion and praise for the Department of
Justice, those experts—and they are ex-
perts in that field—are the very ones who
wrote the language which is contained
in the O'Mahoney bill.

Mr. LONG. Mr. President, will the
Senator yie'd?

Mr. HILL. I yield.
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Mr. LONG. I want the Senator to
know that there is one man on the
Federal Trade Commission, Lowell
Mason, who has been urging the same
point of view which big business has been
urging from the very beginning. How-
ever, that view is not necessarily the view
of the majority of the Commission.
Moreover, Corwin Edwards, a member of
that Commission, has recently written
an article in which he says, in effect,
that he favors legalization of the basing-
point system, and, generally speaking,
that he favors freight absorption. He
states that to enforce the effects of the
Cement Institute case and the other
cases in the Supreme Court would tend
to put an end to the concentration of
American industry. He personally be-
lieves that we should have concentration
of American industry for greater and
more efficient production. In that re-
spect he believes that big business is
better for the country than small busi-
ness.

Mr. HILL. His view and the view of
the Senator from Louisiana are entirely
opposite and I strongly share the view of
the Senator from Louisiana.

I have before me brief quotations from
statements of members of the Federal
Trade Commission, which appear in the
Appendix of the REcORD, at page A4892.
I shall not take the time to read all of
them. Here is a letter from Hon. Lowell
B. Mason, Chairman of the Federal
Trade Commission, dated May 16, 1949,
concerning House bill 222, which was a
moratorium bill, and Senate bill 1008.
He said:

The Commission believes that neither of
these bills is necessary or desirable.

Here is a quotation from Hon. Ewin L.
Davis, a member of the Federal Trade
Commission, in a letter to the distin-
guished Senator from Colorado [Mr.
Jornson], chairman of the Committee
on Interstate and Foreign Commerce.
This letter is dated February 17, 1949. I
quote from Hon. Ewin L. Davis, in a
letter to the Senator from Colorado:

Not only do I fail to see the need for emer-
gency legislation, but I also think that any
such legislation as that proposed would de-
feat the committee’s purpose of clarifying
the law. * * * You will recall that in
my testimony before your committee I stated
that legislation such as S, 236 was unneces-
sary and undesirable in my opinion. * * *
Patchwork amendment of the law 1s unlikely
to produce a good result. Accordingly, I
suggest that such changes in the law as your
committee now contemplates be deferred in
order to permit concentration upon the sec-
ond part of your task and thereby to make
possible a well-rounded and fully coordinated
set of proposals designed to strengthen the
antimonopoly laws and provide for their more
effective enforcement.

Mr. JOHNSON of Colorado.
President, will the Senator yield?

Mr. HILL. Just a moment. Here is
a statement from Robert B. Dawkins,
associate general counsel of the Federal
Trade Commission, before the Senate Ju-
diciary Committee on March 31, 1949,
concerning Senate bill 1008:

The Commission does not believe that en-
actment of the proposed leglslation is neces-
sary or desirable. Insofar as it may affect

Mr.
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existing law, it is obviously intended to be
and acts only as a suspension, but it is al-
most certain to create new doubts as to the
legal status of the practices which the Con-
gress finds necessary to safeguard with a
moratorium.

Mr. JOHNSON of Colorado. Mr. Presi-
dent, will the Senator yield?

Mr. HILL. I yield to my distinguished
friend from Colorado.

Mr. JOHNSON of Colorado. The
Senator does not know, perhaps, that
Robert B. Dawkins, the man he has just
quoted, is the man who wrote the bill
introduced by the Senator from Wyoming
[Mr. O'MaroNEY]. Let me say to the
Senator that we have had several bills
on this subject. There was a Senate bill
1008 before this bill. This bill is a sub-
stitute for the moratorium hill which was
introduced by the Senator from Penn-
sylvania [Mr. MryErs], the original
Senate bill 1008. The references and ob-
servations which the Senator from Ala-
bama is now reading to us were made
with respect to other bills. The Senator
has no evidence to show that any of these
gentlemen are opposed to or criticized
adversely the bill which is presently be-
fore the Senate. This is an entirely new
bill, It was written in the Federal Trade
Commission. It was approved by Mr.
John Clark, wko is a member of the
President’s Economic Advisory Council.
It was approved by the Department of
Justice. It was approved all the way
along the line. These men who were
selected to safeguard us found no such
terrible consequences as the Senator
from Alabama now discovers in the origi-
nal O'Mahoney bill. If there were any
of those terrible things there, they were
pretty well eliminated by the amend-
meni which was made on the floor of
the Senate, the amendment offered by
the Senator from Tennessee [Mr. Ke-
FAUVER], which I hope will remain in the
legisiation as finally enacted.

Mr. LONG. Mr. President, will the
Senator yield?

Mr, HILL. I yield.

Mr. LONG. The name of John Clark
has been menticned. Although I do not
know the gentleman, I wonder if the
Senator knows that he was one of the
great Standard Oil executives. He has
been one of the foremost advocates of
the legalization of the basing-point sys-
tem itself, which is the very thing we are
fighting, and which Senators who are
opposing this legislation say is not go-
ing to be legalized. If the bill meets with
Mr. Clark’s approval, would not that
indicate that the bill might actually
legalize the basing-point system?

I will ask the Senator if he knows
that one of the main antitrust cases
presently in court is the case involving
the Standard Oil Co. of Indiana. In
that case it will be decided whether or
not Standard Oil can discriminate in
prices so as to ruin the small independ-
ent filling-station operators. That case
hinges on the action of Congress in re-
spect to Senate bill 1008.

Mr. JOHNSON of Colorado.
President, will the Senator yield?

Mr. HILL. I yield.

Mr. JOHNSON of Colorado. What the
Senator says with respect to section 3

Mr.
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does have some bearing upon the Stand-
ard Oil case which is now being heard.
If I had my way, section 3 would be
eliminated from the bill. It should be
eliminated from the bill, and the Su-
preme Court should make its decision
without any new legislation on the sub-
jeet. I hope that may be done, so that
the coming decision will not be in.any
way affected by legislation now before
the Congress.

But I wish to say one thing about John
Clark. He is one of the great men of
this country, one of the great liberals.
His father left him a great fortune, but
he did not become a playboy at all. No,
Mr. President, he became a university
professor, and he became one of the most
distinguished educators of the whole
country. He is well known in Nebraska,
in Wyoming, and in Colorado. Anyone
who thinks that John Clark is an advo-
cate of big business and ruthless action
by big business, simply does not know
anything about John Clark. He is one
of the great liberals of the country, and
is so regarded by everyone who knows
him,

Mr. LONG and Mr. CAPEHART ad-
dressed ‘the Chair.

The PRESIDING OFFICER. Does
the Senator from Alabama yield: and
if so, to whom?

Mr. HILL. 1 yield first to the Sena-
tor from Louisiana, and then I shall yield
to the Senator from Indiana, if the Sen-
ator from Indiana will permit me to ask
him to wait for a moment.

Mr. CAPEHART. Very well.

Mr. LONG. I would suggest to the
Senator—and I ask him if he agrees—
that there is absolutely no reflaction
upon a man simply because he happens
to regard big business as a necessity for
this country. The fact that we may dis-
agree with Mr, John Clark on his views
on the basing-point system does not
mean that we would not agree with his
views on other subjects. For instance,
we might even agree with him in regard
to section 3.

Mr. CAPEHART. Mr. President——

Mr. HILL. Mr. President, I ask the
Senator’s indulgence for a moment fur-
ther, and then I shall yield to him,

Mr. CAPEHART. Very well,

Mr. HILL. Mr. President, at this time
I should like to place in the REcorp three
statements relative to the Federal Trade
Commission.

Mr. JOHNSON of Colorado. Mr.
President, if the Senator will yield fur-
ther to me, I should like to say a word
about the Federal Trade Commission.
Will the Senator yield to me for that
purpose?

Mr. HILL., I yield on that particular
point, but only on that point, because of
course I have previously promised to
yield to the Senator from Indiana as
soon as I finish discussing this point.

Mr, JOHNSON of Colorado. Some ref-
erence was made to Commissioner Lowell
Mason. I wish to say with all due re-
spect to Commissioner Mason that he
had no part—either in an advisory ca-
pacity or in any other capacity—in the
drafting of the O'Mahoney substitute for
Senate bill 1008. That was done without
his knowledge or participation; he had
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no part in it. I do not know whether he
approves it or does not approve it. But
I think it should be said for the RECORD
that Commissioner Mason had no part
in it.

Mr. LONG. Mr. President, will the
Senator yield for a further question?

Mr. CAPEHART. Mr. President——

Mr. HILL. I yield to the Senator from
Louisiana, if he wishes to ask a question
on the point we have been discussing.

Mr. LONG. Yes.

Mr. HILL. Very well; I yield.

Mr. LONG. Inasmuch as the Senator
from Colorado seems to know who were
advised and consulted regarding Senate
bill 1008, I wish the Senator from Ala-
bama would ask him whether Dr. Corwin
Edwards, chief economist of the Com-
mission, was consulted?

Mr, JOHNSON of Colorado. I under-
stand that he was; yes.

Mr. LONG. I should like to read into
the REcORb, if the Senator from Alabama
will permit me to do so, a quotation from
an article by Dr. Edwards, published in
January 9, 1949, on this very issue. I
ask the Senator from Alabama, if he is
familiar with the article which Dr. Cor-
win Edwards wrote, appearing in the
Georgetown Law Journal for January
1949, in which the statement is made
that—

A second broad characteristic of an indus-
try-wide basing-point system is that it tends
to facilitate the growth of large enterprises
and to limit the growth of small enterprises,
so that discrepancies in size within the in-
dustry are maintained and may even be en-
hanced.

He went on to say:

Small concerns located away from the base
quote prices in their home markets which
are computed as the sum of the base price
plus the full freight from the base to these
markets, and therefore any enterprise at the
base can invade these outlylng markets with-
out financial sacrifice.

The entire market area lles open to the
basing-point mill, By contrast, the home
market of the basing-point mill is not fully
open to anyone except another concern also
located at the same base, for the ouflying
producers who sell toward the base find that
in such sales their delivered prices go down
while their freight costs rise, so that their
net receipts are reduced by roughly double
the amount of the freight outlay.

He further said—and I wonder wheth-
er the Senator from Alabama is cog-
nizant of this:

The sacrifice imposed upon him by such
a system are loss to his initiative and inde-
pendence In making prices, abandonment
of any effort to give a nearby customer a
price incentive to deal with him rather than
with a distant producer, and impairment of
his opportunity to enlarge his business by
reaching out to markets nearer the basing
point. A concern which is willing to re-
main permanently small and docile is well
suited to the use of such a pricing system,
but & small concern which desires to grow
is likely to find the system a serious handi-
cap.

Then he concluded by saying that:

The system weights the scales in favor of
the large enterprise, as against the small
more decisively than do other types of geo-
graphic price structure * * * In con-
sequence of the decisions In recent cases,
the ‘long-run effect of the changes is likely
to be a reduction in the strategic advantage
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to concentrations of economic power and
again in the opportunity for small-business
enterprises to pursue their own price poli-
cles, develop their own markets, and grow
bigger.

In view of the statement there made
by Dr. Edwards, would not it appear that
if Dr. Corwin Edwards were consulted,
probably he would advise in favor of a
law that would legalize the basing-point
system, because he believes in big busi-
ness?

Mr. HILL, It certainly seems that
way. The Senator is entirely correct.

Mr. President, now I am glad to yield
to the Senator from Indiana [Mr. CAPE-
HART], as I have said I would.

Mr. CAPEHART. That is quite all
right.

Mr, HILL. Does the Senator from
Indiana desire that I yield to him at this
time?

Mr. CAPEHART. Not now, Mr, Presi-
dent.

Mr. HILL., I assure the Senator that
I meant no discourtesy to him, as I hope
he realizes; I was merely desirous of con-
cluding the discussion of that particular
point before I yielded for a discussion of
another point, inasmuch as I felt sure
that the Senator from Indiana had an-
other point in mind.

Mr. CAPEHART. I do not ask that
the Senator from Alabama yield to me
now.

Mr. HILL. Very well.

Mr. President, on June 2, 1948, the
Honorable Garland S. Ferguson, a Com-
missioner of the Federal Trade Com-
mission, in testifying before the Cape-
hart committee, was asked the question:

Do you feel that possibly some new legisla-
tion is needed upon this?

Commissioner Ferguson replied:

I cannot say that I do, Senator. Of course,
that is in the wisdom of Congress. * * *
Just as an individual I will say that, so far
as I now can see, I do not see any need for
legislation.

The Honorable Ewin L. Davis, another
of the Commissioners of the Federal
Trade Commission, in testifying before
the same committee on June 2, 1948,
stated:

I respectfully recommend against the en-
actment of legislation which would legalize
the basing-point system or any other device
which is used to restrain competition. Such
legislation, if enacted into law, would un-
doubtedly seriously weaken the enforcement
of the antitrust laws.

The Honorable Robert E. Freer, while
Chairman of the Feederal Trade Commis-
sion, stated before the same committee,
on June 4, 1948, in testifying in refer-
ence to the Supreme Court decision in
the Cement Institute case, which, of
course, is the decision which actuated
and inspired the presentation of Senate
bill 1008:

The suggestion inherent in the resolution
(setting up the Capehart committee) that
legislation may be needed to legalize what
was condemned by the Commission in the
Cement case is a serlous one and it goes to
the very roots of the antitrust laws. I think
it should be made plain from the outset that
legislation which would approve any practice
prohibited by the Commissioners' order in
the Cement case would be legislation to per-
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mit combination and conspiracy to fix and
maintain prices or systematic price discrimi-
nation practiced for the purpose or with the
effect of eliminating competition.

Then, Mr. President, I should like to
place in the Recorp at this point a state-
ment made by Mr. Everette MacIntyre,
Chief of the Division of Antimonopoly
Files, of the Federal Trade Commission,
his statement being to the same purport,
in opposition to any such legislation:

On March 1, 1949, a majority of the mem-
bers of the Federal Trade Commission, over
the signature of the Secretary of the Com-
mission, submitted to Senator Eowin C.
JoHNsON, at his request, their comments on
8. 1008 then pending before a committee on
the Senate. In that letter it was stated:
“The Commission believes that enactment
of this bill is neither necessary nor desirable."
In that letter reasons were given why the
Commission stated that conclusion with re-
spect to the draft of the bill then pending in
the Senate committee. They appear to me
to have been based upon the belief of the
Commission that the law was clear and that
the legislation then proposed would add un-
certainties to the law instead of providing
for clarification. With that conclusion I
personally am in complete agreement.

Mr. President, at the time the dis-
tinguished Senator from Colorado asked
me to yield, I was speaking about the
Kefauver amendments and about the
words “will” and “may.” The word
“will,” a verb denoting a certain future
event, wouid have required the Federal
Trade Commission and the courts to find
that any discriminations under question
would, as a positive certainty, have the
future effect of a substantial lessening of
competition. This amendment would
not, therefore, provide a proper safe-
guard, and would not do what the Senate
intended. As I understand the Carroll
amendment, which was offered in the
House, it would provide the safeguard
intended by the Kefauver amendment,
and therefore I see no good purpose to be
served by sending the bill to conference
for a compromise between the two
amendments.

The question arises as to why we should
want to adopt the proposed amendment
to the Clayton Act, as contained in Sen-
ate hill 1008, Why should we want to
pass Senate bill 1008? Since the House
has refused to pass the bill without the
safeguard of the Carroll amendment—
and remember, Mr. President, the House
Judiciary Committee opposed the Carroll
amendment, and it was adopted by the
House over the opposition of the com-
mittee—and since the Senate has ex-
pressed its desire for a similar safeguard,
the question arises as to how the bill
would change the present law. It ap-
pears to me the House version of the
bill, containing the Carroll amendment,
would change the present law, namely,
the Clayton Act as amended by the Rob-
inson-Patman Act, in three ways.

First, it would place some serious limi-
tations and difficulties in the way of the
Federal Trade Commission in enforcing
the law. It would require that before the
Commission could issue a complaint
against a company engaged in price dis-
crimination, the Commission would have
to build up a case which would afford
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reasonable belief that the price discrimi-
nation has, or in reasonable possibility
will have, an injurious effect upon com-
petition. This would mean that the
Commission would have to spend months
and months of the time of its lawyers and
investigators building up a case to show
that the discrimination had injurious ef-
fects and then, after spending all that
time and money, the company would in
many cases show in a few days that the
discrimination was justified by differ-
ences in costs, and that its diserimina-
tions were therefore legal. In such a
case the Commission would have wasted
its time in proving the effect of the dis-
crimination, which under the bill would
be legal, in any event.

Of course, in those cases where it seeks
finally to stop the discrimination the
Commission would have to prove the in-
jurious effect anyway; but the difference
which would be brought about by this
proposed shift in the procedural burden
of the law is that the Commission would
be required to prove the effect even in
those cases which must inevitably be
dismissed.

In other words, much time of the in-
vestigators and lawyers of the Commis-
sion would be consumed in collecting evi-
dence in cases which would inevitably
be dismissed, and which the Commission
could not carry through to a successful
termination. All this bill would do, then,
would be to put an additional burden on
the Commission and its staff, requiring
so many more investigators and lawyers
to devote their time and attenfion to
cases in which there was no illegal dis-
crimination, and concerning which the
Commission could take no action against
the discrimination.

Such a shift in the procedural burden
of the law as this would have the practi-
cal effect of cutfing the Commission’s
annual appropriation for the enforce-
ment of the law. Or, conversely, it would
mean that the same amount of law en-
forcement we are getting now would cost
a great deal more money in the future.
I cannot therefore see the purpose of this
proposed change in the law, unless it be
that we think we are now getting too
much law enforcement against monopo-
listic practices, or conversely, that we
want to increase the appropriation of the
Federal Trade Commission and put more
lawyers and investigators on the pay roll.

A second way in which the bill would
change the law is that it would take
away the powers of the Federal Trade
Commission to stop the kind of discrimi-
nation it ordered stopped in the Morton
Salt case, which was last year decided
by the Supreme Court. Certainly this
was the opinion of Representative WaL-
TERS, & member of the House Committee
on the Judiciary, who reported Senate
bill 1008 to the House for the committee,
because, in his report to the House, Rep-
resentative WALTERS makes this state-
ment:

Section 4 of the bill is amended to provide
there shall be reasonable probability of the
specified effect provided for in the act. This
restores the doctrine in effect prior to the

decision in the Morton Salt Case (334 U. 8.
a7).

If this would not be a certain eventu-
ality of the bill, certainly it seems proba-
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ble it is an eventuality which many law-
yers feel would be effectuated by the bill.
In fact, Mr. Bergson, who is head of the
Antifrust Division of the Department of
Justice, testified to the Committee on
the Judiciary of the House, on June 8,
that the language of the bill as then writ-
ten certainly would have this effect.

I have heard some criticisms of the
Court’s decision in the Morton Salt case,
but in looking into the matter I have
come to the conclusion that these criti-
cisms are unwarranted. The criticisms
we hear and read in the press about anti-
trust cases largely follow a pattern.
Criticisms were made against the deci-
sion in the Cement Institute case, and
against the decision in the Rigid Steel
Conduit case. I have read a great deal
of eriticism which would almost lead me
to believe that the practices which the
Court condemned were normal everyday
practices, which involved no real conspir-
acy to fix prices. But upon examining
the decisions, upon scrutinizing them
closely, it becomes evident there were
conspiracy and collusive price agree-
ments, and there was all kinds of direct
evidence to prove that the corporations
involved in these cases were conspiring
to fix prices.

Now it appears that under the present
law there has been no question but that
the Federal Trade Commission could
stop a seller from making unjustified
price discriminations in favor of a large
buyer under certain circumstances.
These circumstances are those where the
probable result of the discriminations
made by this one seller would be sufficient
to put small competitors of the large
buyer out of business. But if the law
had been construed to apply only in such
circumstances, this would have meant
that the law could protect small buyers
only where they handled or sold only one
product, or at least where a very prom-
inent part of the buyer's total business
involved the products of a single sup-
plier. This would have been so because
the law could have been applied only
when the discriminations of a single sup-
plier were of themselves alone sufficient
to put the small buyer out of business.
Such a limited protection as this would,
of course, provide no protection at all for
a small business such as a grocery store,
which handles a large number of differ-
ent products all coming from different
sellers. The discrimination in any one
product, no matter how great, would not
of itself be sufficient to put the buyer
out of business, although the discrimina-
tions of all of the various sellers in the
aggregate would certainly have this ef-
fect. In the Morton Salt case the Su-
preme Court took the view that such
small buyers do have a protection under
the law, and that unjustified discrimina-
tions of the various individual sellers can
be stopped. Certainly, no one in his
right mind would claim that a diserimi-
nation in the price of salt alone, no mat-

ter how great, would have the probable

effect of putting independent grocers out
of business. But the Court did reason,
and it seems to me with considerable
wisdom, that the small buyers who were
penalized by unjustified discrimination
in the price of salt would be the same
small buyers most likely to be penalized
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by similar discriminations in the price of
baking soda, flour, and all of the other
countless small items that a grocer sells.
I do not, therefore, see the wisdom of a
rroposed law which would provide pro-
tection against unjustified price discrim-
inations against small businesses when
these small businesses are of the type
that deal in only one or two products,
while at the same time denying similar
protection to small businesses which deal
in a large number of products.

Mr. LONG. Mr. President, will the
Senator yield for a question at this
point?

Mr. HILL. I yield to my distin~
guished friend from Louisiana.

Mr. LONG. I am sure the Senator
knows that this bill as presently written
proposes to define the words “the effect
may be” to mean that there must be
proof of a reasonable probability. In
the Morton Salt Co. case, the court stat-
ed that only proof of a reasonable possi-
bility was required of the discrimination
against a small-business man, which
would put him out of business. I won-
der whether the Senator feels that by
changing the definition from “possibil-
ity” to “probability” the decision in the
Morton Salt Co. case might be reversed?

Mr. HILL. I have read to the Senate
the statement of Representative WALTER,
who reported Senate bill 1008 to the
House of Representatives for the House
Judiciary Committee, in which he takes
the position suggested by the Senator
from Louisiana, that the passage of this
bill would have the effect of repealing
the decision in the Morton Salt case.

I thank the Senator for his question.

A third way in which this bill would
change the existing law of the Robinson-
Patman Act is that it would exempt from
this law all kinds of discriminations
against places or different sections of the
country. This comes about in section 2
of the bill where it is proposed to exempt
from the Robinson-Patman Act all price
discriminations, no matter how great,
which are involved in geographic pric-
ing formulas. Section 2A of the bill pro-
poses to exempt from the Robinson-
Patman Act two kinds of delivered pric-
ing systems. The first is the so-called
postage stamp price system whereby a
seller sells at the same delivered price
all over the United States. Articles sold
in that way today are articles such as
candy bars, Lifesavers, and things of
that kind. It is an interesting question
as to what would be the effect if steel
were sold on the postage-stamp basis.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. HILL. I yield.

Mr. LONG. The Senator knows that
a large number of industries use that
system. They charge freight half-way
across the United States, even though
the delivery is only across the street. It
may not be only for their own conven-
ience, but as a way of arriving at an iden-
tical price with their competitors.

Mr. HILL. The Senator is exactly cor-
rect.

The second is the so-called zone price
system whereby a seller sells for one
price, say, in the East and another price
in the South, and perhaps another price
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west of the Rocky Mountains. Section
2B of the bill proposes, moreover, to ex-
empt from the Robinson-Patman Act by
legalizing the mechanical elements in-
herent in the system.

Mr. KEFAUVER. Mr. President, will
the Senator yield?

Mr. HILL. I yield.

Mr. KEFAUVER. In section 2 (b) of
the bill, after providing that certain
things shall be legal, it is then stated, in
effect, “Provided, they do not do the
things that are prohibited by this act.”
That is the Carroll amendment. If the
proponents of this bill do not want to
amend the antitrust law or the Robinson-
Patman Act or section 2 of the Sherman
Act, can the distinguished Senafor see
any reason in the world why they should
object to stating in plain language that
they do not want to have done anything
prohibited by this section of the bill?

Mr. HILL, That would certainly be
the direct and affirmative way to do it,
and, as the Senator knows, that would
certainly be the proper way to do it.

Mr, KEFAUVER. Should not one con-
clude, then, that since some proponents
of the bill are so vigorously opposed to
the amendment, they must have in mind
not simply clarification but mutilation
and emasculation of the Robinson-Pat-
man Act?

Mr. HILL, That conclusion is well
justified. I think it would be logical to
reach such a conclusion.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. HILL. I should like to finish, but
I am glad to yield to my friend from
Louisiana.

Mr. LONG. Speaking of the so-called
confusion with reference to the law, I
wonder if the Senator knows that in
discussion with a member of the Anti-
trust Division of the Department of Jus-
tice, he and I arrived at the conclusion
that we perfectly understood what the
law meant. There was no confusion in
our minds, although the same man testi-
fied before the House committee that the
law was confusing.

Mr. HILL., The gentleman evidently
had a quick change of opinion.

Since all possible restrictions upon
freight absorption to match the deliv-
ered prices of distant competitors would
be removed, all possible restrictions on
phantom freight would also be removed.
Phantom freight would be exempted
from a finding of illegality under the
Robinson-Patman Act by the mere fact
that a seller who wanted to charge phan-
tom freight would set his base price as
high as he might choose, and then pro-
ceed to match the delivered prices of
his distant competitors by absorbing
freight. In this way legality would be
given to the nonbase mills of the old
basing-point system, wherein producers
of steel and other commodities charged
their very highest prices to their local
customers and charged their lower prices
to customers farthest away from home.

In that connection, I should like to
read two brief statements found in the
hearings before the Small Business Com-
mittee of the House, which hearings
lasted from June 28 to 30 and from July
1 to July 5 of this year. The Chair-
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man of the Federal Trade Commission
had this to say:

Frelght absorption is frequently thought
of as the retention of the amount which the
seller would ordinarily receive of all or part
of the transportation charge incurred in
making the sale. Under many basing-point
systems there are producers who have mno
mill price and who charge delivered prices
that include imaginary transportation
charges from their mills, now generally
known as phantom freight. If these non-
base mills establish mill prices as high as
the former delivered prices at their mills,
they can keep the same delivered prices
by eliminating an imaginary freight charge.
If they set mill prices still higher, what was
formerly phantom freight would then be
absorbed freight, though the delivered price
does not change. A price discrimination has
the same effect, whether it is described as
an additional charge to those who pay higher
prices or as a reduced charge to those who
pay lower prices.

I now want to read from page 64 of the
hearings before the House Committee
on Small Business the following state-
ment of Dr. Fritz Machlup, of Johns
Hopkins University:

In the light of the foregoing discussion,
what about the proposals that the charging
of fictitious freight be prohibited but the
absorbing of actual freight be permitted?
Should one wonder about the nalveté of the
proponents? Or admire them for keeping
straight faces and appearing serious while
they try a good Joke? Or should one take
offense at the impudence with which some-
body tries to pull our leg? Whether any
particular price charged to a customer is
“Increased by a fictitious charge” or “reduced
by a generous allowance” depends on the
base price from which une chooses to start.
If a delivered price of $60 seems to contain a
fictitious charge of $10, as long as the base
price is stated as 850 the seller needs only
to increase his base price to $60 in order to
avold making fictitious charges. It is abso-
lutely irrelevant whether price discrimina-
tion is practiced by making additional price
charges to unfavored buyers or by making
special allowances to favored buyers.

Mr. President, we have before us a
bill which, on the one hand, proposes to
prevent unjustified and injurious price
diseriminations against persons, but, on
the other hand, proposes to permit the
same kind of diseriminations against
various places and sections of the coun-
try. If it is recognized that we cannot
prevent injurious discriminations against
some persons without also preventing in-
jurious discriminations against places,
then we have a bill which has only a lim-
ited effect in preventing discriminations
against persons.

The people of the South and West do
not live in the East, and most of them are
not likely to move their homes to the
Eust or to any other section of the coun-
try. Therefore if we pass a bill which
permits unjustified and injurious dis-
criminations against the South and the
West, we would be passing a bill which
permits injurious discriminations against
certain citizens of the country.

It may be that these proposed exemp-
tions from the Robinson-Patman Act
could be made without great damage,
provided the basing-point system and
cther monopolistic systems of geographic
pricing could be stopped under section §
of the Federal Trade Commission Act.
Moreover, it was the original understand=
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ing that amendments to section 5 of the
Federal Trade Commission Act contained
in this bill would indeed retain a law
under which the basing-point system
could be stopped. But now I have grave
doubts as to whether the proposed
amendments to this act would retain
such a law. A great many questions
have been raised. It seems to be a tricky
and complex subject, but I judge that
the corporations who have been using
this discriminatory price-fixing method
think that this bill would legalize the
basing-point system. I hear no opposi-
tion to the proposed amendment to the
Federal Trade Commission Act from
these quarters, but I do, on the other
hand, hear expressions which indicate
that this is the kind of bill these monop-
olistic corporations want.

For example, on June 3, shortly after
this bill passed the Senate, the New York
Times carried a story under the follow-
ing headlines: “Steel men happier on
O'Mahoney bill. Admit privately that
measure seems to provide means of solv-
ing price problem.”

Mr. President, I submit there is not a
more accurate or more reputable news-
paper in the country than the New York
Timer. It literally prints the news. It
literally tells the facts, and gives the
truth behind the facts.

Under the headlines I have read the
New York Times reported in part as
follows:

Although reluctant to commit themselves
officially pending House action on the meas-
ure, steel Industry officials admitted pri-
vately yesterday that the O'Mahoney bill
amending the Federal Trade Commission
Act, passed unanimously by the Senate on
Wednesday, seems to provide the authority
they have been seeking to meet competitor's
prices.

The general opinion of the steel industry is
that the O'Mahoney bill would allow a re-
turn to the former basing-point system of
pricing, the legality of which has been in
doubt since the United States Supreme Court
upheld last year a ban by the FTC on the
cement industry’s pricing system.

Mr. President, if this bill is going to
weaken the antitrust laws, and make it
even more difficult than it is now for the
Federal Trade Commission to put a stop
to the monopolistic basing-point system,
then I am unalterably opposed to the
bill. If tke question of whether the
Federal Trade Commission now has the
power to put a stop to this monopolistic
system is so much in doubt that the
Supreme Court was divided 4-4 on this
question in the Rigid Steel Conduit case,
then I say that the law we ought to pass
is not one which would create even more
doubt, but one which would eliminate all
doubt that the Federal Trade Commis-
sion did indeed have such powers. I say,
moreover, if there was a question in the
mind of the Supreme Court on this mat-
ter, after all the evidence of conspiracy
and collusive price fixing that was
brought out in the Rigid Steel Conduit
case, then we ought to pass a law, such
as that suggested by the Senator from
Tennessee [Mr. KerFauver], which would
very clearly state that the Federal Trade
Commission could and must put a stop
to this system. By this I do not mean
that we should have a law whereby the



11272

Government merely slaps these monopo-
listic corporations on the wrists and tells
them to quit conspiring. I mean that
we should have a law which would defi-
nitely put a stop to the basing-point
system.

There has been no monopolistic device
or practice invented which has done
more harm to the South and the West
than the basing-point system. This is
a system whereby certain giant corpora-
tions of the East and Central States
stake out a preserve on the markets of
the South, and, for that matter, on the
West. These corporations use this pre-
serve to exact high prices in the South
as long as no local competition springs
up, and then, when some local competi-
tion does spring up, the system is used
either to hamstring this competition or
to destroy it.

In the first place, when the large, old-
established corporations enter into con-
spiracy with one another, one of their
main purposes is to design practices
which will keep new competitors from
coming into the field. This means par-
ticularly new competitors and new busi-
nesses which might come into being in
the South and in the West. The reason
for this is that it is particularly easy to
design basing-point systems and the
other kinds of practices which are con-
ducive to destroying small competitors
who arise in isolated markets where
freight cost differences to the central
markets of the East are high.

The fact is that under the basing-
point system any producer located in a
region where markets are thin, such as
the South and the West, is at the mercy
of his larger centrally-located competi-
tors. A producer located in these re-
gions must keep his prices so high that
many of the local customers will find it
just as cheap to buy from the East, and
if he tries to lower his prices, the big
central producers will then gang up and
put him out of business. This problem
was recognized by the Supreme Court in
the Cement Institute case. The Court
described, for example, the case of one
-cement mill, which happened to be lo-
cated in the West. I should like to read
the description from Justice Black’s
opinion:

Meetings were held by other producers;
an effective plan was devised to punish the
recalcitrants and bring them into line. The
plan was simple but successful. Other pro-
ducers made the recalcitrant’s plant an In-
voluntary base point. The base price was
driven down with relatively insignificant
losses to the producers who imposed the pun-
itive basing point, but with heavy losses
to the recalcitrant who had to make all its
sales on this basls. In one instance, where
a producer had made a low public bid, a
punitive base-point price was put on its
plant and cement was reduced 10 cents per
barrel. Further reductions guickly followed
until the base price at which this recalcitrant
had to sell its cement dropped to 76 cents
per barrel, scarcely one-half of its former
base price of $1.45. Within 6 weeks after the
base price hit 75 cents capitulation oc-
curred—

The little fellow had to surrender—

and the recalcitrant joined a Portland ce-
ment association.
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He had to join up with the monopoly.

Cement in that locality then bounced back
to $1.15, later to $1.35, and finally it went
back to $1.705.

In other words, the big monopolistic
companies had forced this small inde-
pendent company to adopt the price of
the big monopolistic company,

Mr. LONG. Does not that pretty well
show why we could not get any competi-
tive cement bids for all these many
years?

Mr., HILL. The Senator is exactly
right. Of course that shows why no bids
could be gotten. The big fellows fix the
price, and if the little fellow does meet
the price, the big fellows simply cut the
prices in the area served by the little
fellow, where the little fellow has his
market, so as to force him out of business.

I should also like to read from the trial
examiner’s report of what happened to a
small cement company in my own State
of Alabama, when it tried to reduce its
prices below those prescribed by the big
corporations which prescribed the bas-
ing-point price. This company was out
of business within 5 months. If had been
driven to the well, and then bought up
by one of the large national corporations.

One can imagine how much that big
corporation paid for this poor little com-
pany, after it was squeezed to death.

Now I wish to quote from the trial ex-
aminer's report:

During the latter part of 1927 the Warrior
Cement Co., which operated a plant at Spo-
cari, Ala., made some prices which were lower
than the prevailing prices in their territory
based on Birmingham, Ala. Lone Star then
quoted in the Spocari territory prices based
on Warrlor’s mill, using the mill net of the
latter's cut price as the new base price at
Spocari. This had the effect of preventing
‘Warrior from ever receiving a greater mill net
than it had from the offending cut price.
Lone Star kept this low base at Spocari until
May 1928, when it acquired the Warrior mill,
This mill was especially favored as to easily
workable stone and low transportation rates.
The Spocarli mill was regarded as an outlaw
mill. The Spocari plant was underselling—

Think of it, Senators—
to the extent of giving customers a freight
advantage which it deducted from open guo-
tations based on North Birmingham. This
base was put In December 5, 1927, and the
mill was acquired by Lone Star on April 28,
1928.

It survived, as I said, 5 months.

I emphasize that the Warrior mill was
not an inefficient mill. In fact, the trial
examiner observed that it was especially
favored as to easily workable stone and
low transportation rates.

This is only a very small sample of the
ways in which the basing-point system
has been used to retard industrialization
in the South and to maintain high prices
in the South. I cannot believe that any
such system which penalizes and retards
the development of some sections of the
country can be good for the couniry as
a whole. Nor do I believe that any Mem-
ber of this body would want to pass legis-
lation which might have the effect of
fostering such a monopolistic and op-
pressive system.

Mr. President, as I said in the begin-
ning, I believe the bill constitutes a grave
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danger to our American free-enterprise
system. If monopoly and monopolistic
practices continue and if the American
people reach the point of believing that
the monopolistic system cannot be
ended, that they must accept it and live
under it, then they are going to say, “If
we must have a monopoly, we will have
the Government as the monopoly. We
will have Uncle Sam as the trustee of
all the people, to own and hold and
operate this monopoly.”

I am for the free-enterprise system.
The astounding thing to me is that many
persons who hate and fear most the de-
struction of the {ree-enterprise system,
embrace and advocate and take to their
bosoms these very steps which in the end
will prove the destruction of the free-
enterprise system.

Mr. President, the bill should be re-
jected. It should never be placed upon
the statute books as we move forward to
discourage and break down, to prevent
and defeat monopoly, and to preserve the
free American enterprise system.

Mr. MORSE. Mr. President, I wish to
associate myself with the very able and
penetrating observations set forth in the
very fine speechh made by the Senator
from Alabama [Mr, Hrrl. In proceed-
ing with my discussion in support of the
general thesis so ably defended by the
Senator from Alabama, I wish to say
that I contemplate speaking for about
30 minutes. In view of the lateness of
the hour, I thought I should make that
announcement, because I take it for
granted that we are not going tc vote
tonight. I speak only so that those of
us who are in favor of the motion to
reccnsider may complete our record to-
day and Senators may have our brief
points of view available for their reading
tomorrow.

At the outset, Mr. President, let me
say that I am greatly disappointed that
it is necessary to debate the motion to re-
consider, because in checking into the
past practice of the Senate I find that
almost always, under such parliamentary
circumstances as confront us in this in-
stance, it has not beer necessary to press
for a motion to reconsider; but, as a
matter of senatorial courtesy, such ac-
tion is may have been taken to send a
particular bill to conference has been
rescinded by unanimous consent if there
was a misunderstanding at the time the
motion was made to send it to conference.

I express, without any reflection on
any colleague, my keen disappointment
that this question was not handled by
way of the common law of senatorial
courtesy which prevails in the Senate
under such circumstances, because Sen-
ators will find very few instances, at
least in recent years, in the Senate of
the United States, when, under circum-
stances such as this, a bill has not been
called back by unanimous consent. I
make that comment because I think it is
fair at least to assume, or hypothesize,
that the insistence upon the part of the
proponents of the bill that reconsidera-
tion should not be given to the action
taken by the Senate, indicates a doubt
on their part as to the merits of their
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position so far as the bill itself is con-
cerned. Although they have the parlia-
mentary right to follow the course of
action which they have followed, I say
to them most kindly that it does not set
a very good pattern for future coopera-
tion in regard to other parliamentary
situations in connection with which
other Senators may be tempted to exer-
cise, as a matter of strategy, their full
parliamentary rights.

I desire to make very clear, Mr, Presi-
dent, that the junior Senator from Ore-
gon has not and does not intend ever to
deny to his colleagues in the Senate un-
der similar circumstances full senatorial
courtesy.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. MORSE, I shall yield in a mo-
ment. The junior Senator from Oregon
is never going to be guilty of taking
advantage of a technical situation in the
Senate in order parliamentarily to
strengthen his position in having his way
on the substance of a particular bill, as I
think is being done by the proponents
of the bill in this case. I express the per-
sonal view that it is a bit unfortunate
that the proponents of the bill are in-
sistent upon their technical rights, when
I take it that it is pretty well known that
the proponents of the bill appreciate the
fact that the Senator from Louisiana
[Mr, Long] fully intended to raise this
question before the motion was made to
send the bill to conference. Had he been
bresent the motion would not have gone
uncontested. Many times on a calendar
day, after action has been taken on a
bill, minutes—and sometimes hours—
later, by unanimous consent, we agree
to restore to the calendar a bill which
technically has been passed, because
some Senator misunderstood or was not
present, and wished to make an objec-
tion. As a matter of senatorial courtesy
we permit the objection to be raised.

I do not dwell on that point, except to
say that I think we should remember
that probably in the long run nothing is
gained in the Senate by taking technical
advantage of a colleague under the rules,
because there is always another day.

I now yielc to the Senator from Loui-
siana,

Mr. LONG. Mr. President, let me say
to the Senator that I am sure he agrees
that many things are done in the Sen-
ate by gentlemen’s agreement, including
such things as this. When this bill came
back with the House amendments, I was
ready, and the junior Senator from Ten-
nessee [Mr. Keraover] suggested to the
Senator from Nevada that we were ready
to move that the Senator concur in the
House amendments, but for some reason
the Senator from Nevada did not care to
proceed at that time. He said that he
would let us know when he was ready.
Then without notice, and when the
junior Senator from Tennessee was in
some other part of the Chamber explain-
ing to another Senator what he intended
to propose. the motion was made to send
the bill to conference, and no Senator
who was interested in opposing the
measure knew what had happened when
the motion to send the bill to conference
was agreed to.

Mr. MORSE. I am glad to have the
comments of the Senator from Louisiana.

CONGRESSIONAL RECORD—SENATE

I have tried to make clear that I think
it is most unfortunate that the Senator
from Louisiana was not granted what I
have been pleased to call senatorial
courtesy in this matter. Because of his
subsequent statement of the misunder-
standing in regard to what happened, I
think, as a matter of courtesy, he was
entitled to the unanimous consent of this
body that the motion to send the bill to
conference be held in abeyance so that
he could make his objections to its going
to conference, and we could have a de-
bate on the merits. The Recorp should
be perfectly clear that it would appear
that the reason why the proponents of
the bill do not want to extend that com-
mon pattern of senatorial courtesy to
the Senator from Louiciana is that they
want to take refuge in the protection
of a technicality in the rule. I express
my regrets about that. It does not make
me happy. I do not like to see the use
of technical rules in a situation such as
that, when it is perfectly clear that one
of our Members in good faith labored
under a misunderstanding. Of course,
his misunderstanding—and I refer to the
misunderstanding of the Senator from
Louisiana—leads to misunderstanding in
the country in regard to this situation.

Without taking time to read it, I ask
permission to insert in the Recorp at
this point as a part of my remarks a
letter which I have received from Mr.
R. H. Rowe, vice president and secretary
of the United States Wholesale Grocers
Association, in which he makes certain
comments not only on the bill, but on
the parliamentary predicament in which
the Senate now finds itself. To give an
example of the type of misunderstanding
which I think is developing in the coun-
try, he attaches to his letter a bulletin
which his association has issued, which
apparently has had widespread circula-
tion. It makes comments on the par-
liamentary situation in which we find
ourselves, I ask that the letter and the
bulletin be printed in the REcorp at this
point as a part of my remarks.

In doing so I wish to make it perfectly
clear that I do not share any possible
implication which might be drawn from
the bulletin reflecting upon the motiva-
tion of any Member of the Senate, be-
cause I do not believe there is a single
proponent of the bill who is not just as
sincere in his advocacy of the bill as I
am in my opposition to it, and as other
Senators who have spoken today in op-
position to the bill are sincere. But I
think the letter and bulletin afford an
interesting bit of information as to the
reaction which exists in some quarters
of the country. They show the type of
interpretation which may be placed
upon the parliamentary strategy which
is being used in connection with this
matter,

There being no objection, the letter
and bulletin were ordered to be printed
in the RECORD, as follows:

UNITED STATES WHOLESALE
GROCERS’ ASSOCIATION, INC.,
Washington, D. C., July 28, 1949.
Hon, WAYNE MORSE,
Senate Office Building,
Washington, D. C.

DeAr SENATOR MorseE: We take the liberty
of enclosing a copy of a bulletin being sent
to wholesale grocers on the present status
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of S. 1008 (the basing-point delivered-pricing
bill).

You will note that we belleve that 8. 1008
is a bad blll as a whole. It confuses the
issue of basing-point practices as such with
another issue, namely, the problem of indi-
vidual delivered pricing. It makes unneces-
sary and ambiguous changes in the language
of the Robinson-Patman Act which can
weaken that act and therefore should be
sent back to the Senate Judiciary Commit-
tee for further study or else rejected.

We further believe, however, that a much
worse bill from the viewpoint of independ-
ent business will likely come from a Senate-
House conference on this measure and there-
fore in default of sending the bill back to
the Judiciary Committee or of rejecting it,
we support the position of Senators Lowe,
Kerauver, and other Senators to have 8.
1008 passed as it came from the House rather
than having it sent to conference.

We respectfully ask that you give consid-
eration to these views in your further study
of this legislation.

Sincerely,
R. H. RowE,
Vice President and Secretary.
NEW FAST MOVE IN SENATE TO RAILROAD S, 1008—
PRESIDENT TRUMAN AGAINST WEAKENING ROB-
INSON-PATMAN ACT

Senator PAT MCCARRAN, Democrat, Nevada,
chairman of the S8enate Judiciary Committee,
in the course of the Senate proceedings on
July 26, unexpectedly moved that the Senate
disagree to the amendments made by the
House (Carroll amendments) and ask a con-
ference with the House and that the Chalr
appoint the Senate conferees. The Senate
thereupon agreed to the motion and Vice
President BARxLEY appointed the following
Senate conferees: Senators PAT MCCARRAN,
HerserT R. O'ConNoRr, Democrat, Maryland;
and ALEXANDER WILEY, Republican, Wisconsin.
Senator LoNG, Democrat, Louisiana, shortly
afterward moved that the McCarran motion
be reconsidered. Senator LoNg’s motion will
be voted on at a later time. It blocks for
the present the efforts that have persistently
marked the progress of the O'Mahoney ver-
sion of S. 1008, namely, to railroad this leg-
islation through Congress.

Senator LoNg and other opponents of any
measure that would weaken the antitrust
laws want the McCarran motion reconsid-
ered and an opportunity afforded to urge
passage of the hill, S. 1008, as it came from
the House with the Carroll amendments
rather than send the measure to conference
with the House.

At the time the McCarran motion was
voted by the Senate, Senator Long was not
on the Senate floor. He was conferring with
Senator JosepH C. O'MAHONEY, Democrat,
Wyoming, on possible comprise in language
of S. 1008, and Senator ESTEs KEFAUVER,
Democrat, Tennessee, was talking with the
Presiding Officer, and did not hear Senator
McCARRAN’s motion., Barely a quorum of
the Senate was present at the time.

Senator LoNg charged that Senator McCar-
RAN'S sudden move violated a previous under-
standing that Senator McCarraN would give
prior notice when S. 1008 would be called up
for action. The House will not likely ap-
point its conferees until after the Senate
acts on Senator LONG's motion to reconsider.

On the same day these Senate proceedings
were taking place, President Truman was ex-
pressing to Congressman RAymonp W. EArsT,
Democrat, Missouri, foe of S. 1008, his opposi-
tion to any legislation that would weaken
the Robinson-Patman Act.

Congressman KarsT, on July 27, dictated to
the United States V'holesale Grocers' Asso-
clation, the following account of his inter-
view with President Truman on S. 1008:

“I called on the President yesterday. We
had a very nice visit. We discusse. the Sen-
ate bill 1008, which is the basing-point, de-
livered-pricing bill, and the President ex-
pressed to me that he was not familiar with
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the contents of the bill, had never spoken
to anyone about it, but if the bill was intro-
duced by Senator O'MAHONEY, he believed it
would be a bill to protect small business. I
pointed out to him the intent of the bill,
and he expressed dissatisfaction with any leg-
islation that would repeal the Robinson-Pat-
raan Act, which was a protector for small
business. He also expressed to me that he
was against the basing-point system which
created monopoly. He implied that he would
be opposed to any legislation which would
harm small business. He said he would be
against the bill if it contained the objection-
able features which I pointed out to him. I
feel much encouraged over my interview with
the President on this matter.”

In the present circumstances the best
thing that could be done with S. 1008 is send
it back to the Senate Judiclary Committee
for further study including open public hear-
ing, which 8. 1008 as presently worded has
never received, or else to reject it.

It is a bad bill as a whole. It confuses the
Issue of basing-point practices as such, with
another issue, namely, the problem of indi-
vidual-delivered pricing. It makes unneces-
sary and ambiguous changes in the lenguage
of the Robinson-Patman Act that can weak-
en that act. It should not pass without
further thoroughgoing consideration.

But we believe that a much worse bill
from the viewpoint of independent business
will likely come from Senate-House confer-
ence and therefore support efforts of Sen-
ators Lonag and KEFauveEr and other Senators
to pass the House version rather than risk
A worse version from the conference com-
mittee,

Mr. MORSE, Mr. President, the Car-
roll amendment adopts the present word-
ing of the Robinson-Patman Act in re-
gard to effect on competition exactly as
it is. This is the virtue of the amend-
ment. There is no change whatever in
the existing language in this particular
connection. As Mr, Carroll himself per-
tinently stated: “The amendment, there-
fore, is so simple that even a lawyer can
understand it.” Mr. Carroll’s amenda-
tory language is:

Except where such absorption of freight
would be such that its effect upon compe-
tition may be that prohibited by this section.

Thus he adds no new words which
would require construction by the courts,
and thus open the doors for protracted
litigation, His amendment simply re-
fers back to wording already contained
in the existing section of the Robinson-
Patman Act. This section is section 2
(a) of the Clayton Act, as to which the
pertinent wording reads as follows:

Where the effect of such discrimination
may be substantially to lessen competition
or tend to create a monopoly.

I think we should take careful note
that the present wording is “may.” All
that the Federal Trade Commission has
to prove is that the effect of the discrim-
ination may be to substantially lessen
competition. It is not necessary to prove
that the effect will substantially lessen
competition. It was -recognized, in in-
serting this wording in the Robinson-
Patman Act, that it would be an almost
insufferable burden to compel the Fed-
eral Trade Commission to prove that the
effect of the discrimination necessarily
lessens competition. It was deemed suf-
ficient if the Government could show
that the effect may substantially lessen
competition. To require a greater show-
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ing of proof might mean that no case
could be proved at all in most instances.
I believe that would follow. The pro-
ceeding before the Federal Trade Com-
mission is not a eriminal proceeding. In
many respects it is even less than an
ordinary civil proceeding; it seeks to
deter violations of the law at their in-
cipiency and looks forward to restrain-
ing orders to prohibit the continuation
of violations.

There has been considerable discus-
sion in this debate thus far as to the
Kefauver amendment. I think we
should keep in mind the fact that the
Kefauver amendment—aquite inadvert-
ently to be sure—is in the nature of a
“will” amendment. It reads as follows:

Except where the effect of such absorption
of freight will be to substantially lessen com-
petition.

Under the wording of this amendment,
the Federal Trade Commission most
probably would be held to the duty of
proving that the effect of freight ab-
sorption would actually, as a matter of
fact and of necessity, be to substantially
lessen competition. This is a burden of
proof which most lawyers in this field,
whether on the Government side or on
the other side, would agree would not,
as a matter of fact, be met in very many
cases.

The Senator from Tennessee has as-
sured us that he did not intend this re-
sult. His language was drafted very
hurriedly, and at the very last moment,
in order to try to bring up something
which would not completely extinguish
the pertinent language in the existing
Robinson-Patman Act. The Senator
from Tennessee hars naturally endorsed
the Carroll amendment, in preference
to his own.

All sincere proponents of the Kefauver
amendment should be as forthright as
the Senator from Tennessee himself in
preferring the Carroll amendment to the
Kefauver amendment. The only pur-
pose of the Kefauver amendment was to
prevent the emasculation of that partic-
ular part of the Robinson-Patman Act.
If the wording of the Kefauver amend-
ment is not sufficient for that purpose,
and if the Carroll amendment is, then
the Carroll amendment should be en-
dorsed by the friends of the Robinson-
Patman Act.

On the other hand, if by inadvertence
the Kefauver amendment does a dis-
service to the Robinson-Patman Act, it
seems strange that any proponent of this
bill with the Kefauver amendment
should insist upon retaining the Ke-
fauver amendment.

The proponents of Senate bill 1008
have consistently maintained that their
objective was merely a congressional dec-
laration that delivered prices and freight
absorption were lawful. They never
took the position that they were inter-
ested in scuttling the Robinson-Patman
Act. The particular provision involved
here is a substantive provision—far more
important, even, than any procedural
provisions.

Mr. DOUGLAS. Mr. President, will
the Senator yield?

The PRESIDING OFFICER (Mr. Mur-
RAY in the chair). Does the Senator
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from Oregon yield to the Senator from
Ilinois?

Mr. MORSE. I yield.

Mr. DOUGLAS. Is it not true that
there is involved in this bill not merely
the question of the Robinson-Patman
Act and the legitimacy of discounts, but
also the basing-point system?

Mr. MORSE. I am inclined to think
that is true.

Mr. DOUGLAS. Is it not also true
that the Carroll amendment to section 2,
although it has a worthy purpose, is not
sufficient to guard against the danger
that the basing-point system will be
legitimized by Senate bill 1008?

Mr. MORSE. I shall have to leave
that to the courts to decide,

Mr. DOUGLAS. I mean it raises a
distinet question.

Mr. MORSE. 1 think it leaves doubt.

Mr. DOUGLAS. Therefore, is it the
opinion of the Senator from Oregon that
even with the Carroll amendment, Sen-
ate bill 1008 creates more dangers than
it resolves difficulties; and, therefore,
would it not be in the public interest to
have Senate bill 1008 shelved?

Mr. MORSE. I wish we could shelve
it and rewrite it and make perfectly clear
our position on the basing-point issue.
But I am sure the Senator from Illinois
will agree with me that the probabilities
are that Senate bill 1008 will be finally
passed by the Senate. So those of us
who wish to do what we can to protect
the small-business men of the country
from monopoly are in the practical sit-
uation of making the best fight we can
for the particular provision which we
have a fighting chance of having
adopted, and I think the only chance we
have is to have the Carroll amendment
adopted. s

Mr. DOUGLAS. But in connection
with the attempt to kill the bill, I assume
that the Senator from Oregon will join
with us in the attempt to kill the hill.

Mr. MORSE. 1 think there will be a
yea-and-nay vote on that question, and
the Senator from Illinois can count on
me when the vote is had.

Mr. President, there is a matter which
deserves much more careful attention by
the Senate than it has received to date.
It has been referred to on and off, in the
course of this debate. I shall not take
time even to read all the excerpts from
the document I now have in mind, to
which I wish to call attention in my
speech this afternoon, but I particularly
urge the Members of the Senate to study
the document, previously introduced into
the REcorD on June 1, 1949, by the Sena-
tor from New Hampshire [Mr, ToBeY], a
document entitled “Identical Bids Under
the Basing-Point System.”

There are certain sections of this docu-
ment and certain statistical information
contained in it which I wish to make
pa’t of my remarks this afternoon.

The document says, in part:

A large body of data has been assembled,
showing identical prices, especlally for
cement and certain steel products, resulting
from the use of the basing-point system.
These data, which cover a period of more
than 20 years, are derived from bids to Goy-
ernment agencles and sales to dealers. This
information is supplemented by certain re-
cent bids to Government agencies following
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the abandonment of basing-point prieing in
July 1948, which reveal the absence of iden-
tity in bidding after the system was aban-
doned. :

Under the basing-point system, prices less
than the formula price can appear only when
some cooperating suppller makes a mistake
in applying the formula, or when some non-
cooperating supplier deliberately shades
the base price or freight rates and thereby
violates the formula. Bids higher than the
formula price are a convenient method by
which any freight-wise distant supplier may
effectively eliminate himself, while offering a
semblence of competition.
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Mr. President, the document then goes
on to set forth certain very interesting
statistical tables.

I read further:

IDENTICAL BIDS FOR CEMENT

Summary of bids to Government agen-
cles: Table I presents a summary of identical
bids in the cement industry over a period of
more than 10 years (from 1927 through 1937)
as shown by bids submitted to State and
Federal purchasing agencles. The figures
clearly reveal just how perfectly the basing-
point system works automatically to destroy
competition and make Federal and State
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purchasing agencies, and the public they
represent, the victims of this monopolistic
system.

Mr. President, I ask unanimous con-
sent to have incorporated at this point in
the ReEcorp, as a part of my remarks,
table No. 1 of that study. The table is
entitled “Cement—Manufacturers’ Desti-~
nation Prices Bid to Government Agen-
cies.”

There being no objection, the table was
ordered to be printed in the REecorp, as
follows:

TaBLE I.—Cement—manufacturers’ destination prices bid to Government agencies

7 Number Bids above formula Bids under formula
Number Totalnom-| Bids at formula prices :
Year Barrels of desti- ?;c‘:’:]%‘r’; prices prices PriRes
nations | piggingt | Pid Number | Percent | Number | Percent | Number | Percent
1927 7 453, 45 120 15 1,350 1, 355 90, 70 2 0.15 2 0.15
1929 * 0, 035, 027 579 77 7,713 7,342 95.19 287 3.07 134 174
1930 . 9, 050, 435 558 59 4, 662 4, 553 07. 66 60 1.29 49 1.05
1934, . 2, 900, 000 4 12 138 38 100. 00
1935._ 21, 000 1 8 7 87, 50 1 12, 50
1935, 2 10, 000 1 3 6 6 100. 00
1936, ¥& 000 1 18 18 18 100. 00
1836 500 1 14 14 14 100. 00
1936. . 36, 000 1 11 11 11 100. 00
1937, 11,200 2 15 120 100. 00 = o
Total 21, 465, 707 1,217 222 13, 858 13,373 96, 50 300 2.16 185 1.33

1 Includes duplications where the same manufacturer bids on more than one invitation.
1 Bids to State highway commission on numerous projects.

3 Bids to Federal agencies on individual projects,
4 Some manufacturers did not bid for all destinations,

# Counting as separate the bids by individual manufacturers {or cement in bulk and in bags.

Mr. MORSE, Mr. President, I read
further from the study:

These figures were based on investigations
of the Federal Trade Commission in its Price
Bases Inquiry (1932), and in its Cement In-
stitute Case (37 F. T, C. 87). The 1927 and
1930 bids were all to various State highway
commissions for shipment to more than 1,250
destinations In the 9 States of Illinois,
Indiana, Iowa, Loulsiana, Maryland, Missouri,
Oklahoma, South Carolina, and Wisconsin.

The general showing is that, by years, from
95 to 99.7 percent of the bids were ldentical
with the basing-point destination price.

That is a remarkable coincidence, Mr,
President.
I read further:

In no year did the number of bids which
were at & lower price amount to as much as
2 percent of the total number of bids. Or,
to put it another way, the basing-point
system produced approximately 99 percent
uniformity in price.

What remarkable competition, Mr.
President.
I read further:

For the smaller number of bids to Federal
agencies during the years 1934 to 1937, in-
clusive, the showing of uniformity of bid
prices is even more striking. For six of the
seven Individual projects covered, 100 per-
cent of the bids carried identical prices. For
the seventh project, seven of the eight bide
ders named prices strictly in accordance with
the basing-point system. One bld higher
destination prices, thereby indicating a prob-
able lack of interest in the business,

Taking all of these bids together, out of a
total of 13,858 prices bid for shipment to
1,277 different destinations, only 1.33 percent
were at prices less than required by the
system,

Summary of bids to private dealers: Bas-
ing-point proponents claim that destination
prices at which cement is invoiced to deal-
ers often differ from the pattern of identity
ghown by bids to Government agencles. To

test the accuracy of this ntatement, the Fed.
eral Trade Commission examined more than
66,000 invoices by 51 cement producers cov-
ering shipments to dealers in 21 cities during
the years 1927-29. Only 6 percent of the
sales, representing practically the same per-
centage of invoices, deviated from the bas-
ing-point system prices. The degree of con-
formity to basing-point pricing in each of the
cities is shown in table 2.

Mr, President, I ask unanimous con-
sent to have table 2, entitled “Manu-
facturers’ Sales of Cement to Dealers at
Formula Delivered Prices, 1927-29,”
printed at this point in the REcorp, as a
part of my remarks.

There being no objection, the table was
ordered to be printed in the REcorp, as
follows:

TaBLE 2.—Manufacturers’ sales of cement to dealers at formula delivered prices, 1927-29

Total sales reperted Bales at formula prices
Destinations Percent
Tnvoices | S8 | Barrels | tavoioes | BEP° [ parres. | OO
pers pers
Baltimore, Md 2,17 13 536, 306 1,868 13 474, 501 £8. 40
irmingham, Ala 3,633 9 657, 348 3,633 9 657, 348 100, 00
L L o e e e o e e s 2,752 15 681, & 2,750 15 681, 366 99,
CHtmnwﬁa, ) PR e R S L 1,333 b 257, 745 1,226 230, 038 $2. 74
Chicago, Il .. 14,881 9| 4,420, 12,129 9| 3,612,137 EL 7L
C i, Ohio. 071 14 438, 8 070 14 438, 9,95
Cleveland, Ohjo. -y o 8, 716 17 | 2,392,887 8,716 17 | 2,392, 787 100, 00
Detroit, Mich £, 060 14 | 2,224,208 4,988 14" 1,960,618 88,15
Ensley, Ala.. el T 137, 374 73 L 137, 374 100, 00
Hedona, Ala. 608 7 128, 833 €08 T 128, 100, 00
Indianapolis, Ind - oo oo e 277 1 82, 2, 766 1n 724, 878 08, 99
Madison, Wis______ 1,319 11 352, 182 1,319 1n 182 100. 00
Minneapolis, Minn. 1,879 ik 877, 555 1,242 11 729, 420 83, 12
New York, N. Y... 6,457 17 | 5,367, 016 6, 547 17 | 5,367,016 100, 00
3 Das (o] 5 AR A B A PR S RS S R 430 b 67, 430 5 67, 100, 00
Philadelphia, Pa. 3,206 15 813, 803 3, 296 15 513, 803 100,00
Pittsburgh, Pa_._ 03 T 23, 451 93 7 23, 451 100, 00
Richmond, Va. 753 7 129, 346 753 7 129, 346 100,00
4,494 T €07, 500 4,404 7 907, 100,00
1, 295 10 426, 412 1, 295 10 426, 412 100. 00
Wilmington, Del 391 7 101, 453 301 7 101, 453 100. 00
Total. 66, 157 151 | 21, 649, 667 61, 207 151 | 20,340, 572 £3.95
1 Exelusive of duplications

(Bource: FTC Price Bases Inquiry: Basing-Point Formula and Cement Prices, p. 58.)

Mr. MORSE. Mr. President, I con-
tinue to read from the document:

Every shipper quoted identically the same
destination price on every invoice to dealers
in 13 of the 21 cities. For 4 more cities, In-
voice prices were identical for 99 percent or
more of the tonnage.

This striking price identity in 17 cities was,
of course, no accident, sinee every one of the
51 shippers observed the system in pricing
most of the tonnage shipped. Unintentional

errors might well account for most of the
few deviations shown for the 17 cities.
Only 4 cities showed less than 90 percent
price identity, the largest deviatlons occur-
ring in Chicago. It is interesting to note
that one producer local to Chicago and an-
other local to Baltimore accounted for all
deviations in each of these cities.
Resubmission of identical bids: Dissatisfied
with the constant submission of identical
bids, Government purchasing agencies, par-
tlcularly during the 1830's, made repeated
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efforts to secure competitive bidding—with
little success. The original submissions
would be thrown out, followed by readver-
tisement for new bids, which upon being sub-
mitted would again be found to be exactly
identical.

To illustrate that, Mr. President, I ask
unanimous consent to have inserted at
this point in my remarks table 3, an ab-
stract of bids for furnishing and delivery
approximately 1,200,000 barrels of Port-
land cement for use in the construction
of Tygart River Reservoir Dam, received
in response to advertisement and speci-
fications.

There being no objection, the table was
ordered to be printed in the REcorp, as
follows: ’

‘TABLE 3.—Abstract of bids for furnishing and
delivering approximately 1,200,000 barrels
of portland cement for use in the construc-
tion of Tygart River Reservoir Dam, re-
ceived in response to advertisement and
specifications, serial No. 35-224, dated
Jan, 7, 1935, and opened at United Silaies
engineer office, Pittsburgh, Pa., Jan. 18,
1935

|Serial No. 35-224|

Price
- . per
Ne. Name and address of bidder bar-
rel
1 | SBonthwestern  Portland Cement Co.,
(o ety e R R (et $L.84
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TasLE 3.—Abstract of bids for furnishing and
delivering- approzimately 1,200,000 barrels
of portland cement for use in the construc-
tion of Tygart River Reservoir Dam, re-
ceived in response to advertisement and
specifications, serial No. 35-224, dated
Jan. 7, 1935, and opened at United States
engineer office, Pittsburgh, Pa., Jan. 18,
1935—Continued
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TaBLE 3.—Abstract of bids for furnishing and
delivering approzimately 1,200,000 barrels
of portland cement for use in the construc-
tion of Tygart River Reservoir Dam, reé-
ceived in response to advertisement and
specifications, serial No. 35-224, dated
Jan. 7, 1935, and opened at United States
engineer office, Pittsburgh, Pa., Jan., 18,
1935—Continued

Price Price
No. Name and address of bidder tar. ' No, Name and address of bidder b
rel rel
2 | The Bessemer Limestone & Cement Co,, 17 | Pittsburgh Plate Glass Co., Columbia Ce-
1106 City Bank Bldg., Youngstown, Ohijo_| $1,84 ment l\]aion 2130 Grant Bldg., Pitts-
3 | Universal Atlas Cement Co., 518 Frick S burgh, Pa.__... $1,84
< :
1. 84 Appropriation: 8.06678.6 FPWA allotment
5 Iﬁ‘}isljd’lorlsomd Cement Co,, 718 Hamilton Lg Yo War; rivers and harbors, 1635 (Tygart River
Dol g B S R e .
[} Smndard PD'I'ﬂﬂ[!d Cement Co., 925 Mid- mm. W. V’a,. 3-03.!{5340.5 N. L. R. War, rivers
land BIdg., Cleveland, Ohio__ - 1,84 and harbors, 1938-35 (Tygart River Dam,
7 T]’;ll' lgm%dé’gftlmd ‘Cement G oE W. Va.).
dlg Branch, i e e
8 | Wabash Portland Cement Co., First all.l :ﬁ;:’“y tl:at;he above is a true abstract of
National Bank Bldg., Detroit, Mich____. 184 received. s
9 | Soperior Cement Corp., Porismouth, Ohio.| 1.54 3 JOHN SERGAN,
10 Cnplng Cement Manufacturing Co,, 521 Chief, Purchasing Section.
11 | Alpha Postisad O Yorf’cx' )E(um o] 18 Mr. MORSE. I al K ni
pha Por ement Co. i s X . also ask unanimous
12 | The Washin Building Lime Co., 2003
}"I?"iwﬁffﬂ Bank Bldg, Baltimore, S gg?:entltg have placed in the Recorp at
-------------------------------------- . point in my remarks table 4, en-
13 | Huron Portland Cement Co., 1325 Ford t §
Bldg., Detroit, Mich_. 1.8¢ titled “Advance Abstract of Cement
14 Mlq'd%s% ll;nrﬂg;;l cl;nacna l:illc “1000 Mid- . Bids.”
an 2 Velan M S a
15 anmnig pn?;mid Em{:em Co., 270 Broad- = There being no objection, the table was
WAY, NeW XOUK, N, X v ncnenrnmnnncnn .
16°] ‘Gloay Bek Oensnt 0. 5f Feansyhvania, ordered. to be printed in the Recorp, as
2119 Oliver Bldg., Pittsburgh, Pa.___._._| 184  follows:

TapLE 4 —Advance abstract of cement bids

|Serial No. 35-264]
Rallroad Amount of
treight rate | (DIStNC® |ty piader | ‘order pre- | Price per
Name and address of bidder Loeation of plant to Grafton | ¢ Graiton | accept whole | ferred by | barrel I. 0. b.
(cents per | EES arder? bidder dam site
barrel) (barrels)
Lehigh Portland Cement Co., Young Blde., 718 Hamil- | Union Bridge, Md.. o eeeeeecmcecaeaeee <0, 2076 22144
ton Bt Allentown, Pa. Yol oolicigs 1, 200, 0G0 $1.70
__________________________________________________ New Castle, Pa 5076 20114 .
'l‘he Bessc!mer Limestone & Cement Co., 1106 City Bank | Bessemer Im\ rence  County (raflroad L5076 194.0 500, 000 L7
Bldg., Younstown, Oblo. name, Walford, Pa.),
West Penn Cement Co,, Butler, Pa. ... oocoomanas West“’inﬁeld e R LAl 176. 6 1, 200, 000 1,70
Standard Portland Cement Co 9‘25 Midland Bldg., | Painesville, Ohi0 eoeeececcccccceccnneanan .l 272.4 450, 000 1.70
Cleveland, Ohio.

Wabash Portland Cement Co., Detroit, Mich...........] Osborn, Ohio_ .. oo icciieaccnan .63 200.7 400, 000 170
Pittsburgh Plate Glass Co., Columbia Cement Division, | F ultonham, Muskingum County, Ohio... +58 182.0 1, 200, 000 170
2120 Grant Bldg., Pittshursh Pa. 2 :
The Washington Building Lime Co., 2004 First National | Martinshurg, W, Vi, oooooeeeomceesmesnas 49 165.0 540, 000 170

Bank Bldg., Baltimore, Md.
a‘lgha Portland CementCo., 15 South Third 8t., Easton, | Manheim, W, Va . 3008 3.0 1, 200, COO 1,70
Universal Atlas Cement Co., 518 Frick Bldg., Pitts- | Universal, Pa A4 148, 2 1, 200, 000 1,70
Bldg s,% Cemont Cu of Pennsylvania, 2110 Oliver | Neville Island, Pa .46 157.9 1, 200, 000 L.70
Pitts
Medusa Poﬂlaud éement Co,, 1000 Midland Bldg.,, | Crescentdale, Pa., post office. Wampum, 5076 180 1, 200, 000 1.70
Cleveland Ohio. Pa.

Mr, DOUGLAS. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. Does the
Senator from Oregon yield to the Senator
from Illinois?

Mr. MORSE. I yield.

Mr. DOUGLAS. Is the Senator from
Oregon aware of the fact that when the
Government built the Fort Peck Dam in
Montana, the proper officials advertised
for bids on steel sheets; that 17 steel
companies submitted bids, which were
identical; and that the Secretary of the
Interior, Harold L. Ickes, at that time,
rejected the bids and asked for resub-
mission? I may add that in the case of
the bidding for cement for the Fort
Peck Dam the bids submitted were also
identical.

Mr. MORSE. The Senator from Ore-
gon is not familiar with the facts the

Senator has just mentioned, but he is
not at all surprised, because they illus-
trate a characteristic pattern which
seems to be prevalent in submitting bids
to the Government on such items as steel
and cement,

Mr. DOUGLAS. Isitnot true that the
identical prices which are quoted can be
explained in each and every instance by
the base price which the leader of the
industry declares, plus the freight rate
from the basing point to the point where
the goods are delivered?

Mr. MORSE. I have never heard nor
read any evidence to the contrary by any
of those who take a position contrary to
that taken by the Senator from Illinois
and the Senator from Oregon on this
issue.

Mr. DOUGLAS. And this identlty of
prices can be arrived at without the

parties ever meeting, without their ever
being together, but simply by the so-
called dealer in the industry declaring
prices at a given basing point, thus en-
abling the other companies having
freight-rate books to choose that as their
base and to mark up the freight from the
basing point to the places where the
goods are delivered. So they pursue a
common purpose, even though they do
not formally conspire?

Mr, MORSE. Such manipulations as
the Senator from Illinois has just de-
scribed create the formula the parties
follow, resulting in the identity of bids.

Mr. DOUGLAS. And they can follow
this formula without ever actually physi-
cally conspiring together?

Mr. MORSE. There can be no doubt
about that.
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Mr. DOUGLAS., The effect is, is it
not, to suppress competition?

Mr. MORSE. I think the effect is to
kill competition.

Mr. DOUGLAS. And to create a level
of prices higher than would be the case
under competition?

Mr. MORSE. No doubt, and to squeeze
out and freeze out the small producer.

Mr. DOUGLAS. Furthermore the
higher level of prices under this cartel
system than the level which would pre-
vail under competition necessarily re-
sults in a smaller quantity of goods be-
ing demanded than would be the case if
the prices were competitive?

Mr. MORSE. I think that is bound
to be one of the economic effects of this
nefarious practice.

Mr. DOUGLAS. Consequently, with
the smaller quantity of goods being de-
manded, a smaller quantity of goods is
necessarily produced?

Mr, MORSE. And as a result, fewer
Jjobs are created.

Mr. DOUGLAS. Fewer jobs are cre-
ated, greater unemployment is created,
and business depressions are intensified?

Mr. MORSE. Monopoly is always a
forerunner to depression.

Mr. DOUGLAS. So we are dealing
here with one of the very vital issues af-
fecting the lifeblood of the country and
the whole future of the country, are we
not?

Mr. MORSE. I think so. Indeed,
when all is said and done, dry as the
subject is, difficult as it is to get the aver-
age citizen and the average businessman,
I may say, to study the monopolistic
problem confronting the country, the
danger of monopolistic control of the
economy is the greatest threat today to
the free-enterprise system, which is the
lifeblood of the small-business man.

Mr. DOUGLAS. This bill would,
perhaps, fasten monopoly more firmly
upon the country than any other bill
which has ever been before the United
States Congress, at least in recent years.
Is that not so?

Mr. MORSE. I answer by saying that,
if I thought it would promote free en-
terprise, I should be supporting it.

Mr. DOUGLAS. But in the Senator’s
judgment, it would weaken free enter-
prise and increase the strength of
monopoly, would it not?

Mr. MORSE. I think it would do
much to make the small-business man of
the main streets of America the economic
servant of American monopolies.

Mr. DOUGLAS. And would it not also
increase the prices which the ultimate
consumers have to pay?

Mr. MORSE. Unconscionably so.

Mr. DOUGLAS. Therefore it would
contribute to great profits on the one
hand ‘and unemployment on the other?

Mr. MORSE. That is what I mean
when I say monopolistic control is always
the forerunner of depression; first, in a
particular section where it comes to bear
upon the economic life, in the first in-
stance, and then gradually, as its effects
spread to the entire economy of the
country.

Mr. CAPEHART. Mr, President, will
the Senator yield?

Mr. DOUGLAS. If I may ask a ques-
tion or two more. Does not the Senator
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feel that many business interests are
therefore extremely short-sighted in
urging this policy, the effect of which
would be to reduce competition and to
weaken business conditions in general?

Mr, MORSE. I think the big-business
interests are exceedingly short-sighted
about it, but I believe the great majority
of American businessmen who have
taken the time to study the problem see
the danger of the creeping paralysis
which is spreading through the blood-
stream of our economy as the result of
monopolistic infection.

Mr. DOUGLAS. Therefore, while some
Senators may be somewhat bored by the
discussion which has been going on for
the past 2 days about the nature of the
basing-point system, if this information
could be spread over the country, it would
have a very healthful effect in educating
public opinion and business opinion to
the gravity of the issues we are dis-
cussing?

Mr. MORSE. I would not share the
view of the Senator from Illinois that
any of our colleagues have become bored.
I think they are merely tired, and I think
the attitude toward this bill is another
good illustration of the desirability of
our recessing at a rather early date, so
we can go back to our constituents, talk
to them, let them talk to us about some
of these problems, and then come back,
say, in November and proceed to con-
sider this and other matters on their
merits. I mean no reflection on the
Senate when I say I think it is increas-
ingly difficult to get these issues con-
sidered on their merits at this time, be-
cause Senators are tired. We are being
pressed by a great many demands back
home to give our attention to issues
which the people want to talk to us about.
We are overlooking the fact that in a
system of representative government
there is a duty on our part to go back
home frequently in order to find out what
the people want, and then, after such a
refresher course, to come back to the
Capitol and proceed to put into legisla-
tion the crystallized public opinion of our
constituents.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. DOUGLAS. I should like to ask
a few more questions.

Mr. MORSE. I will yield to the Sena-
tor from Illinois, and then to the Sena-
tor from Indiana, who, on many occa-
sions, I have heard call attention to the
great dangers of monopolistic control in
the United States.

Mr. DOUGLAS. Does not the Senator
from Oregon feel that the No. 1 domestic
problem is the lessening of the power of
monopoly and of cartels?

Mr. MORSE. I really think so. I be-
lieve that is the first step we must take
as a preventive of a depression.

Mr. DOUGLAS. If we have strong
cartels and strong monopolies, the dis-
tribution of wealth and income will be
less equitable and more unequal, business
depressions will be more intense, and
economic power will be concentrated in
fewer hands. Is not that correct?

Mr. MORSE. That is correct. It gives
rise to increasing demands for more and
more statism as a way of checking total-
itarian control of our economy by con-
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centrated wealth. On the one hand, we
have the tendency of the monopolists to
want to take more and more of the econ-
omy under their control, which leads to
what I call a totalitarian economy in
fact; and to offset that, because people
suffer as a result of it, we play into the
hands of political leaders who, in order
to offset the cartelists and monopolists,
would have the Government take over
the entire economy by way of state con-
trol. Both are totalitarian principles to
which I am opposed, as I know the Sena-
tor is opposed to them. Our job is to
try to lead the country into what I have
been pleased to call so many times the
sound middle-road course of a private-
enterprise system under which the Gov-
ernment functions as an umpire and a
checker of abuses.

Mr. DOUGLAS. To keep the stream
of competition open.

Mr. MORSE. If we do not keep the
stream of competition open, we shall’
have some form of totalitarian economy.
There are many totalitarian economies.
We can have the totalitarian economy of
monopoly - we can have the totalitarian
economy of communism, or we can have
the totalitarian economy of state social-
ism. I shall always be counted among
those who are fighting all those forms of
totalitarianism.

Mr. DOUGLAS. Isitnot true that the
socialization of industry in Great Britain
was fostered by the fact that industries
had already become monopolized by one
or two firms, and the people said, “If we
must have a monopoly which we cannot
control, or one which we can control, we
shall choose a public monopoly”? Is not
the best protection against widespread
socialism an attempt to restore a good
system of distribution?

Mr. MORSE. I agree with the Sena-
tor; but should like to add a comment on
the British situation; I think there were
other factors which were a part of the
cause of the development of a program
of state socialism in Great Britain. I
want to make it clear that one reason
why I voted against the Kem amendment
to the ECA bill was my feeling that the
fight for freedom which we are making
round the world rests upon the principle
of freedom of choice, and so long as free-
dom of choice is exercised by the people
of Great Britain or France or Norway
or Denmark or any of the other ECA
countries, we must not, as Americans,
play into the hands of the Russians by
saying that we are going to insist upon
the adoption in those countries of our
notions of a capitalistic economy which
we think is best for those people. If we
cannot convince them on the basis of
freedom of choice, then we have no right,
in a common-defense program, which
ECA is, after all, to say, “You cannot get
any funds from us through ECA unless
you adopt our economic theories.”

Mr. DOUGLAS. The Senator from
Oregon, like a true liberal, aims to break
up power and diffuse it in a large num-
ber of small groups, rather than to con-
centrate it in big government or in big
business.

Mr. MORSE. Quite so. For many
years I have been a devotee of the Bran-
deis philosophy that we must keep our
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eyes on bigness. Bigness is not neces-
sarily bad, but it can be bad.

Mr. DOUGLAS. The basing-point
bill which we have before us would give
to industries a power independently to
stifie competition because of the fear of
small firms that if they got out of line
they would be punished by the big firms.

Mr. MORSE. 1 think that is quite
true.

I should like to add this comment in
connection with the point the Senator
has raised concerning the economic trend
in England. When I was in England,
in the fall of 1946, I remember a dinner
I attended in Edinburgh, at which a large
number of prominent businessmen of
that city were present. I asked many
questions, because I was seeking informa-
tion. It was at that time that some of
the major nationalization proposals of
different segments of the economy of
Great Britain were before the Parlia-
ment. I had spent the entire day pre-
vious to this dinner as an observer in the
House of Commons. I listened to the
debate on the proposal for the national-
ization of the British transportation sys-
tem, which, incidentally, was a very dis-
appointing debate, in my opinion, in
that the so-called conservatives made ex-
ceedingly able speeches which called for
answers by the members of the labor side
of Parliament, but the answers were
made principally with jeers, wisecracks,
and jokes, rather than coming to a clash
in the controversy over policy, principle,
and fact. Of course that is one of the
dangers of any political alinement based
on economic class consciousness, and we
need to watch out for it in this country.

But what I was about to say in regard
to the information given me at the din-
ner in Edinburgh was that I asked busi-
nessmen there whether, if the Conserva-
tives had remained in power, they would
have put into operation the system of
controls, which included a system of
price controls and economic controls
much more drastic than any system we
ever adopted in this country, even under
OPA. 1 got an answer with unanimity.
These businessmen said, “Senator, we
want to be perfectly honest with you
about this. If our party were in control
of Parliament today we would have to
put those controls into practice, for the
simple reason that we are confronted
with scarcity in Great Britain, and it is
a governmental obligation to see to it
that the necessities of life are distributed
to our people under the strictest type of
governmental control, as a matter of
public necessity.”

It is only fair to say it in view of a
great deal of prejudice which I think is
developing in America in respect to what
is happening in Great Britain as to eco-
nomic policies now prevailing.

I do not wish to be interpreted as say-
ing that I approve the present economic
policies in Great Britain, and I am sure
I would disapprove of most of them if
someone tried to superimpose them on
my country. But I do want to make the
point that in the war years, and imme-
diately thereafter, any political party
in Great Britain, I was advised when I
was over there, would have been forced
to put into practice a widespread sys-
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tem of controls, because the people were
confronted with a break-down of their
economy and with a scarcity of economic
goods which are necessities of life.

I add one more comment as indicative
of another reason why 1 opposed the
Eem amendment the other day; and it
seems to me there is a thread of princi-
ple which runs through that controversy
into this controversy. We might just as
well recognize the fact that we are for-
tunate in America that we can enjoy the
great economic freedoms and liberties of
the capitalistic system, because we are
able to live under an economy of abun-
dance due to the natural resources of our
country. A reading of the economic his-
tory of the nations of the.world demon-
strates very clezrly that whenever a
people of a country cannot live under an
ecoromy of abundance resulting from
God-given natural resources, the state
must necessarily exercise greater control
over the economic life of the people than
1 hope will ever be necessary in our
country. I shall give an example or two,
because this is tied up with the ECA
problem.

Let us take the case of Norway. Does
any opponent of ECA really think that
Norway can possibly avoid a large
amount of governmental control over her
economy, which we have come to label
“socialism”? The reality is that in many
European countries, where the people
have to live, after all, under an economy
of scarcity, it becomes an* inescapable
function of the government to protect
the people as a whole from selfish in-
terests which might obtain monopolistic
control over some segment of the econ-
omy. No government would be worthy
of the name “government” if it did not
proceed to step in to protect the interests
of the publie in such a situation as that.

Mr. DOUGLAS. Mr. President——

Mr. MORSE. One more moment, and
Ishall yield. That explains the so-called
socialistic pattern of so many of the
countries under the ECA arrangement,
and it is a pattern which existed long
before the war, but not to the degree
to which it presently exists in England,
because before the war England did have
an economy of abundance produced by
the great natural resources of her col-
onies. But her control over those re-
sources is more and more being taken
away from her as the fight for freedom
progresses throughout the world. So in
these days she is finding herself faced
with the reality of an economy of scar-
city. Thus she finds it necessary, in the
interest of protecting the people as a
whole, to exercise greater and greater
state control. It is a sad picture. It is
a regrettable fact. But I say to the Sen-
ator from Illinois that I have heard on
the floor of the Senate much discussion
about the economic problems of Great
Britain that represents a running away
from the realities which face the British
Parliament. I am satisfied that if the
Conservatives should come into power
next week, they, too, would find it nec-
essary to exercise stringent controls over
the economy of Great Britain in order
to protect the welfare of the people,

I now yield to the Senator from
Illinois, E
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Mr. DOUGLAS, Mr. President, is it
not true that in Great Britain there has
been no law prohibiting monopolies or
cartels? Monopolies and cartels were
legal, and ftherefore they were not prose-
cuted or impeded by the Government,
and they developed to such a point that
virtually every industry was controlled
by one or a few firms.

Mr. MORSE. Of course, that was an
inseparable part of the colonial, impe-
rialistic policy of Great Britain for
centuries.

Mr. DOUGLAS, British writers al-
ways speak about the benéfits of compe-
tition, but they have had no laws to
enforce competition.

Mr. MORSE. That is correct.

Mr. DOUGLAS. The result was that
each industry began to be taken over
by a few firms.

Mr. MORSE. Plus the fact that most
of the major industries quickly developed
their foreign connections, which made
it possible for them to rationalize the ex-
ercise of the economic power which they
did exercise, on the ground that the Brit-
ish economy would fall if they did not
maintain their foreign investments and
controls:

Mr. DOUGLAS. Is it not also true
that while we have gone much further
along the monopoly road than we should
have gone, nevertheless the fact that we
had on the books the Sherman Act, the
Federal Trade Commission Act, the
Clayton Act, and the Robinson-Patman
Act, enabled the Department of Justice
to enforce a greater degree of competi-
tion than would otherwise have pre-
vailed, and hence has contributed to the
stability of our country?

Mr. MORSE. I believe that to be true.

Mr. DOUGLAS. Does not the Sena-
tor believe that the bill now before us,
by weakening the power against monop-
oly, would turn back the movement of
progress, and would still further increase
monopolies and cartels in this country?

Mr. MORSE. It is because I believe
that to be true that I am participating
in the opposition to the attempt to send
this bill to conference without the Car-
roll amendments in it. I wish we could
greatly strengthen the bill, as the Sena-
tor from Illinois has already brought out,
so that it would be a more effective in-
strument for checking monopolistic
tendencies.

Mr. DOUGLAS. I take it that the
Senator from Oregon also feels that it
would be better to have no hill than
even to have this bill with the Carroll
amendments, for the Carroll amend-
ments do not undo all the damage done
by sections 1 and 2.

Mr. MORSE. I believe that to be so.
If there were a legislative way of doing
it, I certainly would vote for a complete
rewriting of the bill, so that it would be
more completely a monopoly-control bill.

Mr. CAPEHART. Mr. President, will
the Senator from Oregon yield?

Mr. MORSE. I yield to the Senator
from Indiana.

Mr. CAPEHART. Does the able Sen-
ator feel that the monopolies are bigger
today than they were 25 years ago?

Mr. MORSE. I1think I haveheard the
Senator from Indiana within the year
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express the thought in some speech, I be-
lieve on the floor of the Senate, that one
of the great dangers to our economy was
the great growth of monopolies.

Mr. CAPEHART. Does the Senator
agree with me that there are more of
them today than there were 25 years
ago?

Mr. MORSE. I think the war was
very productive of them.

Mr. CAPEHART. Does the Senator
agree they are trying to get bigger?

Mr. MORSE. That is what I have
been trying to point out for several
minutes.

Mr. CAPEHART. Does the Senator
agree with me that the Democratic ad-
ministration, which is doing so much
talking about monopolies at every oppor-
tunity afforded, has been in complete
control of this Government for 16 years?

Mr. MORSE. I not only agree with
the Senator, but I am sure he will be
very happy to make the statement for
the ReEcorp that he is in agreement with
the Senator from Oregon, who for some
time has been urging the Republicans in
the Senate to make monopoly control a
matter of Republican policy, to take it
to the people of the country and try to
get the people to see the importance of
breaking down the great monopolies of
America.

Mr. CAPEHART. The great monopo-
lies and cartels have grown up and
thriven and become bigger and greater
under the so-called liberal New Deal ad-
ministration during the past 16 or 18
years, have they not?

Mr, MORSE. I always find it a mat-
ter of great pleasure when the Senator
and I agree on anything, and I find my-
self in agreement with the Senator on
this point, and I think we will get some-
where in developing a meaningful Repub-
lican platform and program, rather than
the concoction of platitudes which has so
often characterized the platform of the
party, if we can march forward along the
line of an effective monopoly-control
plan.

Mr. CAPEHART. In other words, all
we have had for 16 years has been talk
and no action.

Mr. MORSE. I think we have had an
ineffective monopoly-control program
under the Democratic administration.

Mr. CAPEHART. Does the Senator
agree with me that the laws are sufficient
at the moment to stop all of what the
able Senator from Illinois was objecting
to a moment ago?

Mr. MORSE. I hbelieve we can improve
the present laws, and a pledge to that
effect should be another plank in the
Republican program. I think we should
make that a part of our policy. We
should make a very careful study of the
laws as they are on the books, of the
weaknesses of the laws, and the difficul-
ties any enforcement department con-
fronts, patch up those weaknesses, and
then say to the small-business men of
America, “We make the pledge to you
that if you will give us the support we
need to take over the administration of
the Government, we will not merely talk
about monopolistic control, but will do
something about it.”
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Mr. CAPEHART. In other words, the
members of the present administration
who talk most against monopoly, have
done nothing to bring about control of
monopoly. Under the present adminis-
tration, in fact, monopoly has grown big-
ger and stronger, and the people should
be ready to turn the administration over
to those who would do something about
controlling monopoly, and not simply
talk about controlling monopoly.

Mr. MORSE. I have not heard any
admission to the effect that the people
are ready to turn control over to others,
but the Senator from Indiana knows
that it was 4 years ago that I introduced
my antimonopoly bill. I reintroduced it
in the next session of Congress, and then
in the next, and again this year. I may
say to the Senator from Indiana I did
not even secure hearings on my bill
during the Eightieth Congress, when my
party was in control. I think it was a
great mistake not to bring my antimo-
nopoly control bill to hearings. I know
that the Senator from Indiana was in
favor of having it brought to hearings.
His record is clear on that point.

Mr, CAPEHART. In my opinion, it
was unfortunate that the Senator from
Oregon did not get the support of the
Republican Party, and it is unfortunate
that he does not get the support of the
Democratic Party now to bring up his
monopoly-control bill, because monopo-
lies are becoming greater and stronger
under the present administration.

Mr. MORSE. I will put it in this way:
I think it is unfortunate that the people
of America do not get the support they
need from the Congress.

Mr. CAPEHART. Possibly that is the
better way to put it. But I am certain
that the able Senator from Oregon would
agree with me that monopolies have be-
come stronger and worse than they have
been before; that they have thrived un-
der the present administration at the
same time that those who profess to be
opposed to monopolies and hold up their
hands in holy horror when they speak
of them do nothing to bring them under
control.

Mr. MORSE. There can be no doubt
about that. I am going to be campaign-
ing next.year, and I think the Senator
from Indiana is, too. I am going to have
a specific record based upon proposals I
have made for monopoly control. One
of the reasons I am so satisfied to make
this speech this afternoon against mo-
nopoly and in favor of monopoly control,
I may say to the Senator from Wyoming
[Mr. O’'ManONEY], is because I think it
very important that the people of my
State, who will have to make a choice
next year between a Republican and a
Democrat to send to the United States
Senate, should know exactly where I
stand on this matter.

Mr. CAPEHART., Mr, President, will
the Senator yield?

Mr,. MORSE. I yield.

Mr. CAPEHART. I disagree, of
course, with the able Senator from Ore-
gon as to the bill before us.

Mr. MORSE. I hate to hear the Sen-
ator say he disagrees with me about any-
thing, when we have been in such com-
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plete agreement on the matter we are
discussing.

Mr. CAPEHART. 1 disagree with the
Senator from Oregon in that I believe
the bill we are considering will do more
to eliminate monopolies than the present
law can do. I think the bill we are con-
sidering will help the small-business man
rather than the big one. I am sincere
and honest in my conviction about that.
My conviction is based upon a complete
study of the subject. I have sat for
weeks and weeks listening to testimony
on this subject. We are all entitled to
our individual opinions on the subject.
The Senator from Oregon and I are try-
ing to do the same thing, that is to
break up monopolies and to have compe-~
tition and unhampered trade.

Mr. MORSE. I think the bill would
be better with the Carroll amendments
in it than without them.

Mr. CAPEHART. Asthe able Senator
from Wyoming knows, at the time the
Kefauver amendments were proposed 1
had no objections to them. Personally
I think the Senate ought to be given an
opportunity to vote on the amendments.

Mr. MORSE. I imagine the Senator
would not object to my suggestion that
we vote on them and on the bill, and
that as a matter of senatorial courtesy
the objection to the motion to reconsider
be withdrawn.

Mr. CAPEHART. I have no objection
to that procedure at all. But the Senate
has decided on a different procedure.

Mr. MORSE. It could change its at-
titude.

Mr. CAPEHART., I hope we can se-
cure a vote on this matter.

Mr. DOUGLAS. Mr. President, has
the Senator from Indiana concluded his
questions?

Mr. CAPEHART. Yes.

Mr. DOUGLAS. Mr. President, will
the Senator yield to me for a guestion?

Mr. MORSE. 1 yield to the Senator
for a question.

Mr. DOUGLAS. The Senator from
Oregon is a fair-minded man, and I take
it that while he recognizes that monopoly
has increased in the past 15 years, he
probably also feels that monopoly would
have increased still more if we had had
the same type of administration which
we had in this country from 1921 to 1933.

Mr. MORSE, That is a matter of con-
jecture. I do not think we could possibly
have such an administration for so long.

Mr, CAPEHART. Let me interrupt to
say that the fact is that the other party
has had control of the administration
since 1933, and that monopolies have
grown stronger since that time.

Mr. DOUGLAS. But monopolies grew
much more rapidly during the period of
the twenties. Is that not true?

Mr. MORSE. They grew very rapidly
in the twenties, but they are certainly on
the increase now.

Mr. DOUGLAS. Does the Senator
from Oregon feel that the way to check
them is to pass Senate bill 1008?

Mr. MORSE. That will not check
them as much as the passage of my anti-
monopoly bill would, but in all modesty
I must confess that I do not have much
chance of having my bill passed.
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Mr, DOUGLAS. Does the Senator
from Oregon feel that Senate bill 1008
will check monopolies at all?

Mr. MORSE. I think it would have a
deterring effect. Passage of the bill
would puzzle the monopolists for a while,

Mr. DOUGLAS. It would result in
puzzling the courts also, and puzzling the
attorneys, and lead to interminable law-
suits. The Senator disappoints me by
his answer, I may say.

Mr. MORSE. I am always sorry when
I disappoint the Senator from Illinois.
But when the Senator says it-will puzzle
and confuse the courts and the attorneys
for a while, the Senator proceeds to show
how right I am in my statement. Pas-
sage of the bill would slow up the
monopolists a little bit, since they would
not be sure what their legal rights were.
| Mr. DOUGLAS. The argument in
favor of the bill is that it will, allegedly,
clarify the situation. I am glad the
Senator from Oregon is in agreement
with me on this point at least, that so
far from clarifying, it would make the
‘situation more confusing.
| Mr. MORSE. IfI were in the practice
of law and permitted myself to be
‘motivated by selfish rather than public
uinterests I could see a very lucrative
|practice growing out of the passage of
the bill and its enactment into law.

Mr. DOUGLAS. In the Senator's
,opinion it will take a great many years
"berore the lawbooks can be clarified on
'this subject: will it not?

Mr. MORSE. Oh, I think so.

Mr, DOUGLAS. In the meanfime, as
|the result of lack of clarification, it will
' be possible for firms to indulge in basing-
point practices and add freights and
arrive at identical delivered prices with-
out the Government being able to make
effective prosecution for such practices.

Mr. MORSE. I think clients are al-
ways willing to follow the advice of their
lawyers in such matters.

Mr. DOUGLAS. The effect will be
very bad.

Mr. MORSE. I have already said to
the Senator from Illinois that I think we
should write a better hill than this.

Mr. DOUGLAS. I take it the Senator
from Oregon feels that no bill would be
better than the bill we are-now consider-
ing?

Mr. MORSE. I will vote for the de-
feat of the bill. I think that is my
answer. But I recognize that a bill is
going to be passed, and therefore I am
igt?h:u; to do the very best I can fo patch

up.

Mr. DOUGLAS. The Senator from
Oregon has never been afraid to stand
with the Lord, even when the followers of
the Lord were a small minority.

Mr., MORSE. I have never claimed
the Lord was on my side. I always pray
that the Lord will be on my side. How-
.ever, I do not assert that He is on my
side.

I Mr. WHERRY., Mr, President, will
the Senator permit me to interrupt him?
| Mr. MORSE. I yield to the Senator
from Nebraska.

| Mr, WHERRY. May I usk the dis-
tinguished Senator from Oregon how
\much longer he will speak?
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Mr. MORSE. Ishould have concluded
long before this had I not been inter-
rupted by so many questions. I am al-
ways happy to be interrupted, however.
I can finish in about 15 minutes. I have
been examined at some length, and my
point of view has been brought out. I
would aprpeciate it if at this time I may
proceed and not yield further until I
complete my remarks. I should like to
complete them tonight.

Mr. WHERRY. I wish the Senator
would permit the majority leader to
make a unanimous consent request re-
specting the time for voting tomorrow.

Mr. MORSE. Will the Senator permit
me to finish my speech tonight?

Mr. WHERRY. Oh yes, certainly.

Mr. MORSE. Does the Senator from
Nebraska desire that I accommodate the
Senator from Illinois Mr. Lucas] at this
time?

Mr. WHERRY. Yes; so that he may
present a unanimous consent request
respecting the time tomorrow when we
might vote.

Mr. MORSE. I shall be very happy to
do that. I yield to the Senator from
Illinois, I assume that the Senator from
Illinois wishes to have me yield to him.

The PRESIDING OFFICER (Mr,
Dovucras in the chair). The Senator from
Oregon yields to the Senator from Illi-
nois for the purpose of allowing him to
present a unanimous consent request.

(At this point Mr. Mogse yielded to
Mr. Lucas for the purpose of presenting
a unanimous consent request. Debate
ensued, which, on request of Mr. WHERRY
and by unanimous consent, was ordered
to be printed at the conclusion or Mr.
MoRse’s speech.)

Mr. MORSE. Mr. President, in view
of the many interruptions I have already
had in this speech, to which I have been
very pleased to accommodate myself, but
which, nevertheless, have turned a 30-
minute speech into a speech of at least
an hour and a half, I now announce that
for the remainder of my speech I shall
not yield for questions, because I think
I can finish in a very few minutes if T
am permitted to complete the discussion.

Mr. President, before the colloquy I
had with the Senator from Illinois [Mr.
Doucras] and before the colloquy I had
with the Senator from Indiana [Mr.
CarerarT] I had been discussing tables
3 and 4, which I had previously received
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consent to have printed in the REcorp as
a part of my remarks.

I read further from the document pre-
sented some weeks ago by the Senatar
from New Hampshire [Mr. ToBevy]:

The following facts respecting the effecis
of systematic observance of basing-point
pricing are revealed by a comparison of these
two sets of bids, as shown in tables 3 and 4.

1. The destination price named by all bid-
ders in each submittal was identical, but the
price uniformly quoted in the second sub-
mittal was 14 cents less than the first. This,
of course, raises the question as to how 11
bidders all came to submit bids in Februaty
which were exactly 14 cents per barrel 1iss
than those the same 11 bidders submitted
in January,

2. The shipping plants were located av dis-
tances varying from 31 miles to 291 miles
from the destination.

3. The published freight rates from the
different mills to the destination ranged from
$0.30008 to $0.63 per barrel.

In order to bring about identical prices on
the second bid 14 cents lower than on the
first, all that each of the 11 February bidders
had to know was that the controlling base
mill had reduced its price 14 cents per barrel.
With this fact known, systematic observance
of the basing-point system under which all
other pricing factors were fixed and known
automatically produced the 11 identical bids,

Individual Instances of identical bids:
Individual instances of identical bids in ce-
ment could be cited almost indefinitely.
Since, as was lllustrated above, the throwing
out of the bids and the advertising for new
bids merely results in the resubmission of
bids which are again identical, the pur-
chaser has little alternative but to make the
award by lot. Mere chance or luck is thus
substituted for the culmination of all the
varying economic factors represented by
price in the making of economic decisions.
Specifically, under a well-developed and
smoothly working basing-point system, dif-
ferences in distance of supplier from destina-
tion, cost of production and distribution,
ete,, ar- all automatically and systematically
eli=a!nated. Some impression of the wide-
spread success of the basing-point system in
achievin, this result can be gained from the
following typical examples of identical bid-
ding.

Table 5 covers an abstract of bids for large
quantities of cement for delivery at four
cGestinations for the Tennessee Valley Au-
thority in 1934. Twelve individual bidders
with plants as far away as Cape Girardeau,
Mo., and Clinchfield, Ga., as well as others in
nearby Tennessee, northern Georgia, and Ala-
bama, all submitted bids which were abso-
lutely identical tc the fourth decimal place
for each destination.

TaABLE 5.—Abstract of bids for deliveries to Tennessee Valley Authority as follows on bids
opened Oct. 15, 1934: 200,000 to 800,000 barrels or partial quantity at Coal Creek, Tenn.;
100,000 to 700,000 barrels or partial quantity at Wheeler Dam, Tenn.; 100,000 to 700,000

barrels or partial quantity at Shefield, Ala.

.Coal | Wheeler | Wheeler
B Plants nearest to . | Sheffield,
idders destination g;cﬁi. col:(tsl;go- Aul'l;,}.‘;'m Ala.

1. Alpha Portland C t Co. Phoenixville, Ala_ . |ocomienaas $1.8708 1. 8308 1. 7003

2, Universal Atlas Cement CO. e eecamcans Leeds, Ala..oeoeoseee e | < L BTOR s1 8308 s1.713(.‘13

3. Marquette Cement Manuofacturing Co.......| Cape Girardeau, Mo, 1. 8788 1.8398 1. 7008

4, Lehigh Portland Cement Co._____.__ Birmingham, Ala 18708 | 18308 1. 7008

5, Hermitage Portland Cement Co..... ...| Nashville, Tenn._..._.| $1.7384 1. 8798 1. 8398 1. T008

6, Cuamberland Portlnnd Cement Co.__.._.._.| Cowan, 'I‘enn_ ......... © L7384 1. 8798 1. 8398 1, 7008

7 Bignal M. rt_luu C Co Ohattanooga, Tenn___| 1.7384 1. 8708 1. 8308 1. 7008

8, Lone Btar Ci t Birmingham, A]a__. 1, 8798 1. 8308 1. 7008

9, National Cement Co Rag 1, 8798 1. 8398 1. 7008

10, Georgia © & Products Oo Portland, Gﬂ L87es | 18308 | 107008

11, Penn.-Dixie O Corp. {Rmhm c’n;y, 5 } L7ssa| 1emws| 1eses| 17008
12, Volunteer Portland Cement Co 11, Tenn 1.7384

Al bids subject to 10 cents per barrel discount for payment in 15 days. Some bidders limited their offers to partial

quantities,
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Table 6 covers a large quantity of cement
in bulk and a smaller quantity sacked in
paper, delivered to the War Department for
the Fort Peck (Mont.) Dam in 1935.

Mr. President, that incident is com-
parable to the incident involving steel,
to which the Senator from Illinois [Mr.
Dovcras] referred previously in his re-
marks. I was not familiar with the steel
incident, but I was familiar with the ce-
ment incident.

I read further from the document:

Three producers submitted bids, all of
which were identical to the fourth decimal
place.

TaBLE 6.—Abstract of bids for 600,000 barrels
of cement in bulk and 10,000 barrels of ce-

ment in paper for Fort Peck Dam in 1935

, Bulk, | Paper,
I Plant’s nearest
; { bidd 5 er
Name of-bidder destination | pPer | PET)
Universal-Atlas | Duluth, Minn..[$2, 505¢ | $2 7145
Portland Cement
0.
Huron Portland | Alpens, Mich___| 2 5054 | 2.7145
Cement Co.
Three Forks Port- | Trident, Mont..| 2. 5054 | 27145
land Cement Co.

Table 7 covers an abstract of bids for a
smaller order of cement for Leavenworth
Penitentiary, on which bids submitted in
September 1935 by seven of eight bidders all
were identical to the sixth decimal place.

TasLE T.—Abstract of bids for 1,000 barrels
of cement for Leavenworth Penitentiary,
opened Sept. 3, 1937

Price
Name of bidder: per barrel
DRAverEal e o $2, 163424
AR GOV e et e i 2,163424
MBSO e eemmemma 2. 163424
Lone Star e e 2. 163424
Lehigh o 2.163424
Monarch = 2. 163424
37 ) R AT e e S 2. 163424
Consolidated ..o oo iaooicac. 2. 175280

All bids subject to 10 cents discount per
barrel for payment in 15 days.

In this instance, the only exceptions from
sixth decimal place identity in the price per
barrel was the bid of Consolidated Cement
Corp. with a plant at Fredonia, Kans. Its bid,
for some reason, was 0.6856 of a cent per
barrel higher than the price uniformly bid
by the other seven bidders. The discount
terms offered by all bidders also were
identical.

Table 8 covers an abstract of bids for
cement for the United States Engineer Office,
Tucumecari, N. Mex. for which bids by 11
bidders, opened in April 1936, were all iden-
tical to the sixth decimal place.

TapLE B.—Abstract of bids for 6,000 barrels
of cement for United States Engineer

Office, Tucumcari, N. Mexz., opened Apr.
23, 1936
Price
Name of bldder: per barrel
L A e e S $3. 286864
T T R RS S S SR 3. 286854
Lehigh.____--_.- P A 3. 286854
Southwestern ..o oeoas 3. 286854
Ao e 3. 286854
U. 8. Portland Cement Co.--.. 3.286854
Congolidated .comucnencnmenen 3. 286854
2t e 1 g e SRS IR, 3. 286854
LONB BEAY e e e i e 3, 286854
R R DL e s #= Py oy = e e et 3. 286854
[sn] o7 e Dy WS T R PR T 3. 286854

All bids subject to 10 cents per barrel dis-
count for payment in 15 days.

Mr, President, I could go on at length
in commenting on the other tables which
show identical bids, as contained in the
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material which the Senator from New
Hampshire [Mr. ToBey] called to the
attention of the Senate some weeks ago.
However, I think I have illustrated the
major point I wished to illustrate in this
part of my speech.

I summarize it by saying that it is
simply remarkable, Mr. President, sim-
ply a fascinating coincidence, that in the
cement industry those who operate the
individual segments of that industry on
a plant-by-plant basis can reach the
same conclusion as to the amount of
their bids, when the Government calls
upon them to bid. I do not believe in
mental telepathy; but, Mr. President, I
refer those who do believe in it to the
remarkable phenomenon which has
characterized the bidding in the cement
industry.

Mr, LONG. Mr. President, will the
Senator yield for a question?

Mr. MORSE. No; I do not yield. I
have already announced that I will not
yield further in my remarks tonight.

Mr. LONG. Mr. President, if the Sen-
ator from Oregon will yield for a further
question, I promise not to ask him to
yield for any more gquestions.

Mr. MORSE. Mr. President, the Sen-
ator from Louisiana is so appealing that
I do yield at this time; for a question.

Mr. LONG. The question has been
raised so many times in the debate that
I should like to ask the Senator from
Oregon, for the record, if he has any
knowledge, and if he is under the im-
pression, that it is the giant corporations
of the United States, the giant monopo-
listic firms, that are forcing this proposed
legislation through the Congress post-
haste, to the best of their ability. Since
that issue has been raised, I would quote,
in support of that argument, from a
statement made in the Eightieth Con-
gress by the Select Committee on Small
Business, which at that time was com-
posed of a majority of Republican mem-
bers. This statement appears on page 23
of the report of that group on the prob-
lems of small business resulting from
monopolistic and unfair trade practices:

Mr. McIntyre furnished the committee
with evidence from official sources showing
that heads of large companies supplying
materlals in short supply had written their
customers letters, requesting them to bring
pressure upon Congress to legalize basing-
point systems. The heads of such large com-
panies, it was pointed out, were aflected by
the Supreme Court’s ruling, since they had
used basing-point systems in their business
up to the decision of the Supreme Court.

I point out that Mr. McIntyre’s evi-
dence contained letters written by Jones
& Laughlin to every stockholder, asking
them to put pressure on Congress to have
Congress pass this law, and also letters
to the same effect from the Weir Steel
Co.; and the result was that many of
those people came before the congres-
sional committees to support this pro-
posed legislation, although there is no
note to show that Jones & Laughlin or
the Weir Steel Co. wrote letters asking
them to do so and no note to show that
those companies wrote letters asking that
this proposed legislation be enacted by
the Congress.

Mr. MORSE. Mr. President, I thank
the Senator from Louisiana for the com-

11281

ment he has made. He will recall that
some weeks ago, in a speech I made on
the floor of the Senate, I sought to bring
out in great detail the major premise he
has just laid down in his remarks.

It will be recalled that in that speech,
which might be entitled a speech giving
the history of such propaganda by big
business, I traced some of the bulletins
of the steel industry in connection with
what I think is perfectly clear, namely,
the long-time, concerted drive to fasten
with a firmer grip monopolistic control
upon the throats of American small
business.

Let me say to the Senator from Loui-
siana—I have not had an opportunity to
say this to him privately, but I prefer to
say it to him publicly—that I think not
only the people of Louisiana but all the
people of the United States owe him a
great debt of gratitude for the gallant
fight he has made on the floor of the
Senate with regard to this issue.

I think the speech the Senator made
yesterday on the floor of the Senate was
one of the strongest defenses of the rights
of the small-business men of America, in
the reterition of the free-enterprise sys-
tem, I have heard since it has been my
privilege to serve in the Senate of the
United States. Even though the Senator
from Louisiana belongs to a political
party different from my own, I am always
going to support the right side. of an
issue as I see the right, irrespective of
the partisan support it may be receiving.
We are dealing here with an issue which,
after all, is nonpartisan, and as I said
to my good friend, the Senator from In-
diana [Mr. CAPEHART], a few moments
ago, I am delighted to find myself in
complete agreement with him that we
ought to make this issue of monopolistic
control one of the great policy issues of
the Republican Party. I may say to
the Senator from Louisiana I welcome
the type of battle he put up yesterday for
greater control of monopolies and
greater protection of the small-business
men of America.

Mr. LONG. I thank the Senator. I
point out that this certainly is not a
partisan issue, because both parties,
Democratic and Republican, have
fledged themselves against this kind of
aw.

Mr. MORSE. That is true.

Mr. BREWSTER. Mr, President, will
the Senator yield?

Mr, MORSE. I yield.

Mr. BREWSTER, Will the Senator
from Oregon inform us whether he con-
siders that he or his comrades of the last
2 days come under the President's cur-
rent indictment of the Senate as filibus-

tering?

Mr. MORSE. I have not read the
indictment.

Mr. BREWSTER. It was released this
afternoon.

Mr. MORSE. I have not heard of it
until now.

Mr. BREWSTER. Ithink the Senator
should examine the REcorp of the past
2 days and acquit most of the Republi-
cans at least of any responsibility for
delay.

Mr. MORSE. I have not heard the
indictment, I may say to my good friend
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from Maine, but of this I am cerfain, the
Benator from Maine will look in vain
through the CoNGRESSIONAL RECORD to
find an instance of speeches discussing
any issue having been more to the point
than have the speeches made during the
past 2 days on this issue.

Mr. BREWSTER. I could ftestify to
that from my own participation. I think
it is unfortunate the President should
raise such a question at this particular
time when we have had so interesting a
discussion of a matter which is certainly
of very great importance.

Mr. MORSE. If the President has
made comment to the effect that the
speeches in regard to the basing-point
problem constitute filibustering, someone
has misinformed him.

Mr. BREWSTER. It apparently was
merely a shotgun blast at the general
situation.

Mr. MORSE. Mr. President, I now
wish to discuss very briefly the subject
of the submission of identical bids fol-
lowing the decision in the Cement case.
Again quoting:

Continuation of identical bids until Ce-
ment decision: There is ample evidence that
the almost perfect operation of basing-point
pricing in cement continued to produce
identical noncompetitive bids up to the
Supreme Court decision in the Cement case
on April 26, 1948. Not only were bids char-
acteristically uniform but the customary ef-
forts to Instill some measure of competition
in bidding by refusals of bids and readver-
tisements continued to be ineffectual.

These conclusions are borne out in the
factual material presented in the following
tables dealing with a number of identical
bids received by the Corps of Engineers of
the War Department during the period April
1947 to March 1948.

I ask unanimous consent to have in-
serted at this point table 13.

There being no objection, table 13 was
ordered to be printed in the RECORD, as
follows:

TasLe 13.—Abstract of bids, for 2,000 barrels
American portland cement received by
Corps of Engineers, War Department, Vicks-
burg, Miss., aedvertised Mar. 26, 1947, and
bids opened Apr. 9, 1947, serial No.
22-052-47-209, for flood control, Mississippi
River and tributaries, destination Vicks-
burg, Miss.

Price per bar-
relf. 0. b, des- | Dis-
tination count
Bid number and bidder? per bar-
rel (15
Item | Item | days)
3 1(a)
No. 1. Hermil Portland Ce-
ment Co_ ... __.....| $2.83 | $2.86 | $0.10
No. 2. Universal Atlas Cement
Bocpiee e L 2.83 | 2.86 .10
No. 3. Algha Portland Cement
I S 2,98 | 3.00 .10
No. 4. Lehigh Portland Ce-
ment Co______........| 283 | 2.85 L10
No. §. Lone Star Cement Corp.| 2.83 | 2.85 .10
No. 6. Marquette Cement
Manufacturing Co_...| 28| (@ .10

1 Awarded by lot to bidder No. 4 as between bidders
2 and 4, because these were lowest bids considering
guaranty sgainst increase for 15 days.

3 No bid.

Mr. MORSE. I also ask unanimous
consent to have inserted at this point,
without taking the time to read it, the
information set forth on page 24 of the
Tobey material, including the insertion
of table 14,
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There being no objection, page 24 and
table 14 were ordered to be printed in
the REcoRrp, as follows:

The first of these tables (table 13) relates
to a relatively small quantity of cement ad-
vertised on March 26, 1947, to be used for
flood-control purposes. In this table, item
1 is the price for cement delivered on Gov=-
ernment bills of lading at land-grant rall-
road rates and item 1 (a) is the usual basing-
point destination price using the rate tables
of the basing-point formula.

In this instance all four of the five bids
received for item 1 were identical both as to
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amount and discount, and three of the four
bids for item 1 (a) likewise were ldentical.

Table 14 summarizes a case in 1847 in
which the Corps of Engineers, having re-
ceived what it regarded as unsatisfactory bids
on a first call, advertised for new bids with
no better result in obtaining really com-
petitive bids. The bids were for four lots of
cement. On the first call there were only
four bidders altogether, of whom only one
bid on lot A; four bids on lot B; two bids on
lot C; and two bids on lot D. The second
call produced two additional bidders. Again,
the only deviations from identical bidding
were a few quotations which were higher
than the formula price.

TaBLE 14.—Abstract of bids for 4 lots of American portland cement received by Corps of
Engineers, War Department, Huntington, W. Va., for Bluestone Reservoir project, New

River, W. Va., in 1947

(Berial No. W-46-022-Eng.—47-136: First call fssued May 1, 1947; opened May 12, 1847, Second call Issued May 23,
1047; opened June 3, 1947)

Item 1 Item 2 (2)
Price per barrel Price per barrel
Company f. 0. b, destination | Discount| f, 0. b, destination |[Discount
per er
barrel h!lrwl
First Second | (15days)| First Becond | (15 days)
call call call call
e ;A '1?61:11"“ bm;r:l‘:s & Co
. 1 z] . 58 3 . 1 2, 2. 10
I‘“‘P'I}%mwg"g‘ic S $2 $2.58 §0.10 $2.60 $2. 60 0.
. Universal-At| ement Co....... 2,58 2.58 .10 2.60 2 W10
2, Lehigh Portland Cement Co. 2.58 2,58 .10 2,00 2. ﬁ .10
3. Medusa Portland C t I 2,58 .58 10 2.60 2. 60 A0
4. North American Cement Corp. .o ocoooooeneoo 12,73 12,58 10 1275 2.60 10
Lot O, 75,000 barrels:
1. Universal-Atlas Cement Co_... 2,58 2.58 10 2. 60 2.60 .10
2, Medusa Portland Cement Co, 2. 58 2. 58 10 2. 60 2.58 A0
3. Huron Portland Cement Co__._. ?} 2,58 10 () 2,60 10
4, Bessemer Limestone & Cement C 1 2.85 10 () 2.75 .10
Lot D, 30,000 barrels:
1. Universal-Atlas Cement 00 ooomeoememen. 2,58 2,58 .10 2,60 2,60 .10
2, Medusa Portland Cement Co__ 2.58 2,58 .10 2. 6 2. 60 10
8. Huron Portland Cement Co. .. oooveoeonanen () 2.58 L10 (2) 2. 60 .10
4. B 1 & C t Co 0] 2.85 .10 O] 2.76 .10

1 Bid on only 87,000 barrels.
1 No bid.

Mr. MORSE. Mr. President, I could
proceed to cite additional evidence of the
continuation of what in fact has amount-
ed to identical-bid practices following
the so-called Cement decision, but I shall
not take the time of the Senate nor the
space in the Recorp to present such ma-
terial, because not only in this speech
but in other speeches I think there has
been clearly established the proof neces-
sary to support the conclusion that there
is an identity of bidding in this great
industry in regard to which the Cement
decision was directed. Therefore, I ask
unanimous consent to have inserted at
this point in my remarks the material
contained on pages 32 and 33 of the
Tobey document.

There being no objection, the matter
was ordered to be printed in the REcorp,
as follows:

Identity of bids disappears after the Ce-
ment decision: In order to determine whether
the abandonment of the basing-point system
following the Supreme Court decision in
April 1948 resulted in any changes in the
customary pattern of identical blds which
had prevailed in the cement industry for
over 40 years, information was received from
the highway departments of several repre-
sentative States.

Abstracts of bids furnished by the Vir-
ginia Department of Highways are especially
informative in that they present directly
comparable data covering destination prices
at a large number of delivery points in the
State for the last contract period preceding
abandonment, and for the first contract pe-
rlod immediately thereafter. The complete
data for the two periods, in the form of two
large tables, appeared in the daily issue of

the ConGRESSIONAL REcorD Appendix pages
A2416 and A2417.

The two outstanding facts to be noted
from the complete tables as they appear in
the RECORD are: .

1. In June 1947 under the basing-point sys-
tem, seven cement manufacturers submitted
a total of 543 bids for delivery at 134 destl-
nations in 82 counties. Of these 543 bids,
there were only 3 deviations from the cus-
tomary pattern of absoclutely identical bids
or a showing of 99.45 percent identity of
price. Moreover, the three bids which were
not identical were all submitted by one com-
pany and in each case they were higher than
the basing-point formula prices.

2. Nine months later in September 1948,
or about 2 months after the abandonment
of basing-point pricing, 8 of these 7 pro-
ducers submitted a total of 381 bids for de-
livery within the same 82 counties. In
sharp contrast to the previous pattern these
new bids showed great diversity of prices as
between the different companies when bid-
ding for delivery at the same destinations.
In fact there were only five destinations at
which any two of the bidders quoted the
same prices. .

Without presenting the great body of data
contained in the two tables as they appear
in the REcorD the general nature of the
showing is presented in table 21 below which
summarizes the bids of the 3 companies for
delivery at the same destinations in 18 coun-
ties, or about one-fourth of all of the coun-
ties covered by bids on each of the dates.

Mr., MORSE. Mr. President, I wish
also to have inserted in the REcorp at
this point several tables affording exam-
ples of identical bids on calcium chloride
to the North Carolina Division of Pur-
chase and Contract, during the T-year
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Tabulation of bids on calcium chloride, bid

period, May 1, 1941, through October 14,
1948. I received this material from the
Select Committee on Small Business of
the House of Representatives, and I
should like to have the material returned
to my office so it can be returned to the
official files of that committee, after it
has been copied by the reporters.

There being no objection, the tables
were ordered to be printed in the Recorp,

as follows:

Tabulation of bids on calcium chloride, dated
May 1, 1941, desination freight paid, Little-

ton, N. C.
Unit
Manufac-
Bidder pll:étrale. Terms| HHiien
Per-
cent
North Ca.rol!m Equig- $23.00 1 | Dow,
ment Co.,
Tldewster sm gu Co,; | 3,00 1 | Pittsburgh,
Dlllon Npp!} Co,, | 23.00 1 | Solvay.
E, F Craven Co.,Greens- | 23,00 1 Do,
boro, N, C,
Chemical Pmcessmg Co,, | 23.00 1 Do,
Charlotte, N, C.
Virginia-Carolina Chem- | £3.00 1| Do,
im] Corp., Richmond,
lltt.sbu:gm Pisl.e Glass 23,00 1 | Pittsburgh,
Co., Charlotte, N
Solvay Sales Curp.. 23,00 1 | Solvay.
Charlotte, N, C,
Ta lDr Salt & Chemical | 23,00 1 | Michigan,
High Point, N. C, -
E.L &ul‘-‘ontde\’emours 23.00 1 | Dow.
& Co., Charlotte, N, C.
Amm-ican amid & | 23.00 1 Do.
Chemical Corp,, Char-
lotte, N. O.
The Dow Chemical Co., | 23.00 1 Do.
Midland, Mich.
Atlas Su{mly Co Win- | 23.00 1 | Solvay.
ston-5
Oeor‘;ée Marsh “Co., | .00 1 | Michigan.
Cs.roiiua Tracl.or & | 23.00 1 | Solvay.
Equipment Co,,
eigh, N. C. +
Pittsburgh Plate Glass | 23.20 2 | Pittsburgh.

Co., High Point, N. C.

Tabulation on bids on calcium chloride, dated

May 1, 1941, destination freight paid War-
renton, N. C.
Unit
Manufac-
Bidder ptlgge, Terms| turer
Per-
. s um

North Carolina Eqmg $23. 00 1 | Dow.
ﬁeﬂt Co., Raleigh,

B B Cra\-en Co., | 23.00 1 | Solvay.
Grelm.!horo, 2

rs! Marsh Co., | 23.00 1 | Michigan,

Ra eigh, N.

Atlas Sup ly Co » | 28.00 1 | Solvay.
Winston-Salem

The Dow Chomwal Co. 23,00 1 | Dow.
Midland, Mich.

American Cysnamid & | 23.00 1 Do.
Chemical Corp., Char-
lotte, N, C.

E.1.du Pontde Nemours | 23.00 1 Do.
& Co., Charlotte, N, C.

Taylor Salt & Chemical | 23.00 1 | Michigan,
Co., High Point, N. C.

Solvny Eales Cor]'!. 23.00 1 | Solvay.
Charlotte, N. C. ;

Pittsbur% Plste GIass 23.00 1 | Pittsburgh.

arlotte, N,

Chemical Promssms Lo o | 28.00 1| Solvay.
Charlotte, N, C.

Carolina Tractor & | 23.00 1 Do,
Equipment Co.,
Raleigh, N, C.

D ‘Il?n Sup ly Co.,| 23.00 1 Do.

a i!l
PIt.tsbume Plate Glass | 23.50 2 | Pittsburgh.

Co., High Poeint, N. C.

Tabulation of bids on calcium chloride, dated
Sept. 18, 1941, destination freight paid

Henderson, N. C.

Unit
: : Manufae-
Bidder ptrwe. Terms tuirer
on
Per-
cend
Virginia-Carclina Chem- | $23.00 1 | Solvay.
I‘gnl Corp., Richmond,
Bolvay Sales Corp.,| 23.C0 1 Do,
Charlotte, N. C.
Chemimll’moessmg(:o., 23. 00 1 Do.
Charlotte, N, C.
The Dow Chemical Co., | 23.00 1| Dow.
Midland, Mich.
E. I.du Pont de Nemours | 23.00 1 Do.
& Co., Charlotte,N. C.
o Ba raven Co., | 23.00 1 | Solvay.
Greensboro, N, C
American Cyanamid & | 23.00 1T
Chemieal Corp., Char-
lotte, N. C
F.H. .'Ross& Co., Char- | 23.00 1 | Solvay.
fotte, N. C.
N. C. Equipment Co., | 23.00 1| Dow.
Raleigh, N, C.
Pittsburgf: Plate Glass | 2.00 1| Pittsburgh,
arlotte, N. C.
Dillon Supp]y Co, 23.00 1 | Solvay.
Raleigh, N, O
Minhigan A]kall Co., | 23.00 1 | Michigan,
New York, N. Y.

Tabulation of bids on caleium chloride, dated

Oct. 30, 1941,

destination freight paid

any railroad station in North Carolina

Unit
Manufac-
Bidder pg;e, Terms tarer
Per-
cent
Brame Specialty Co., | $23.00 1 | Solvay.
Durhem, N, C,
Carolina Tractor & | 23,00 1 Do.
Equipment Co.,
Raleigh, N. C,
North Carolina EquiL)- 23,00 1| Dow,
ment Co,, eig
Pittsburgh Plate Glass | 23,00 1 | Pittsburgh,
Co., Charlotte, N, C.
E. L. du Pont de Nemours | 23,00 1| Dow,
& Co., Charlotte, N, O.
Atlas Supply Co., Wins- | 23.00 1 | Solvay,
ton-Salem, N,
Solvar I!:Galesl Co,, "Char- | 2.00 1| Do,
Dlnon Supply Co., | 28.00 | Do.
yN.C.
The Dow Chemical Co., | 23.00 1| Dow.
Midland, Mich,

Tabulation of bids on calcium chloride, bid

No. 2590, Oct. 22, 1

942, de

stination freight

paid any railroad station in North Caroling
Unit
Bidder p{é:e, Terms M?m”
Per-
cend
Bolvt?y Elele(sJCcrp , Char- | $23.00 1| Solvay.
2,
D}l]on Supg]y Co., Ra- | 23.00 1 Do.
e
Vl:g%nia-Cnrolina Chem- | 23.00 1 Do.
1cal Corp., Richmond,
Atlas Suppl:r Coc Wins- | 23.00 1 Do.
Pm.sburﬁ Piau (llnsu 23. 00 1 | Pittsburgh,
Co., Charlotte, N. C.
Pittaburgh Plate Glass | 23,00 1 Do,
Co., High Point, N. C.
North Cnro]]ns kqulg- 23,00 1| Dow.
nmnt Co.,
'I‘:goor Salt & Chemfenl 23.00 1 Do,
h Point, N. .
E.L ciuPontdaNemmm 23.00 1 Do.
& Co., Charlotte, N. O.
Howerl.on-Gowen Co,, | .00 1 Do,
Roanoke Rapids, N. [o
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No. 3097, Oct. 28, 1943, destination freight
paid any railroad station in North Caro-

lina
Unit
" Manufae-
Bidder ];Eriee, Terms toirar
on
Per-
cent
E, F, Craven Co,, Greens- | $23.00 1 | SBolvay.
boro, N, C.
The Dow Chemical Co., | 23.00 1| Dow.
Midland, Mich,
Pittsburgh Plate Glass | 23.00 1 | Pittsburgh.
Co., Charlotte, N. C.
Howerton-Gowen Co.. Dow.
Roanoke Rapids,
North Carolina i:qulp- 23.00 X Do.
ment Co., Raleigh, N. C.
E.I.dn Pontde Nemours | 23. €0 1 Do,

Co., Charlotte, N. C.

Tabulation of bids on calcium chloride, bid
No. 3657, Oct. 5, 1944, destination freight
paid any railroad station in North Carolina

Unit M
anufac
Bidder p:a;]i:e Terms) turer
Per-
cent

Howerton-Gowen Co., | $23.00 1 | Pittsburgh.
Roanoke Ra&ids, N.C.

Pittsburgh Plate Glass | 23.00 1 Do.
Co., Charlotte, N, C.

The Dow Chemical Co,, | 23.00 1| Dow.
Midland, Mich.

Solvay Bales Co., Char- | 23.00 1| Bolvay,
lotte, N. C.

E.Idu Pont de Nemours | 23.00 1| Dow.
J:Oo Charlotte, N. C.

Eblg Craven Co., Greens-| 23.00 1 | Solvay.

ro,

American’ Cyanamid & | 23.00 1 Do.
Chemical Corp.. Char-
lotte, N. C. .

North Garomm Equ Ig- 23.00 1| Dow.
%mut Co., Rale

Taylor Salt & Chemical | 23,00 ; Do.

0., High Point, N. C.

Tabulation of bids on calcium chloride, bid
No. 4386, Oct. 11, 1345, desination freight
paid any railroad station in North Caro-
lina

Unit M
: anufac
Bidder pgi]:le, Terms fitrar
Per-
cend
Atlas Slﬁcp]y Go Win- | $23.00 1| Solvay
ston-8;
E.I. du PnntdeNemoura 23.00 1| Dow
& Co., Charlotte, N. C.
Howerton-Gowen Go‘ 23.00 1 Do.
Roanoke Rapids, N
North Carolina kquig- 23,00 1 Do.
ment Raleig
Pittsbus Plate Glass | 23.00 1| Pittsburgh,
Co., C Totte, N. C.

Tabulation of bids on ealeium chloride, bid
No. 5520, Oct. 3, 1946, destination freight
paid any railroad station in North Carolina

Unit M
anufac-
Bidder ptlgge, Terms S
Per-
Pittsb Plate Glasu $23.00 mx Pittsburgh
urgh.
u.rgaﬂ tte, N.C
Eowsrton Gowen Co., | 28.00 1| Dow.

Roanoke Rapids, N, C.
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Tabulation of bids on calecium chloride, bid
No. 6660, Oct. 17, 1947, desination freight
paid any railroad station in North Caro-
lina

Unit
¥ Manufae-
Bidder p;]lm Terms turer
n
Percent
Pittsburgh Plate Glass $22 (U] Pittsburgh,?
Co., Charlotte, N. C.
Howerton-Gowen  Co., 22 11 | Dow.*
Roanoke Rapids, N.C.

1 Net.
1T, 0. b, Barberton, Ohio,
lPrlor to Jan. 1, 1048, Balance net.
‘¥.0. b, facmr} freight equal with nearest producing
point.

Tabulation of bids on calcium chloride,
bid No. 7843, Oct. 14, 1948, destination
freight paid any railroad station in North
Carolina

Unit Manufae-
Bidder price, [Terms| =
b turer
P[ttsbur%r;r Plate Glass $22| O |Pitts-
Co Jotte, N. O burgh.?
Howerton-Gowen Co,, 2| 0 |Wyan-
Roanoke Rapids, N. O. dotte.?

1

’§.913. b. Barberton.

i F, o. b, works, freight equalized with nearest pro-
dueing point.

Mr, MORSE. We find in this mate-~
rial, Mr. President, a record of the bids
on calcium chloride submitted to the
North Carolina Division of Purchase and
Contract, during the 7-year period. I
shall hastily summarize the tables by
saying that, for example, in the bids
dated 1941, for a certain month, there
were 16 bidders, with 15 identical bids;
in another set of bids, 14 bids were sub-
mitted, 13 of which were identical; an-
other one, for October 18, 1941, 12 bids
were submitted, all identical; another
one for November 1941, 9 bids were sub-
mitted, all identical; another one for
October 22, 1942, 10 bids, all identical;
another one, for October 28, 1943, 6 bids,
all identical; one for October 5, 1944, 9
bids, all identical; one for October 11,
1945, 5 bids, all identical; one for October
3, 1946, 2 bids, both identical; one for
October 17, 1947, two identical bids; one
for October 14, 1948, two identical bids.

More and more such evidence could be
incorporated in the Recorp, but I think
it would be cumulative. I think if we
were not confronted with an unusual
parliamentary situation we would be in
the position of the lawyer in court, who,
having built up unanswerable evidence in
support of his client's position, could
very well say to the court, “We rest.”
But I want to close my comments this
afternoon on the same vein I began. We
are not able, it seems to me, with the
parliamentary predicament in which we
find ourselves, to have a vote on the mer-
its of the Carroll amendment, and that
is what the Senate ought to do. I want
to say by way of sincere commendation
to the Senator from Indiana [Mr. CAPE-
HART] I think he is to be complimented
on the statement he made that he, too,
thinks we ought to go to a vote on the
merits. I interpreted his remarks to
mean that he would not insist upon the
application of the technical parliamen-
tary advantage, under which those of us
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who want the motion to refer the bill to
conference reconsidered find ourselves.

I think, Mr. President, that is really
true of the feeling of most of the Mem-
bers of the Senate, down in their hearts.
So many of them committed themselves
before they thoroughly understood the
situation in which we find ourselves, that
it is difficult, as we all know, for them to
change their position. But they should
change their position, Mr. President;
and the leaders of the opposition should
make it easy for them to change their
position as & matter of Senatorial
courtesy, because of the confusion and
misunderstanding which existed on the
floor of the Senate when the motion was
made to send this bill to conference. I
think I know whereof I speak when I say
there are Members of the Senate who
probably will vote against us on the mo-
tion to reconsideration who privately
say, “We do not like the spot in which
we find ourselves, and wish that the in-
sistence on sending the bill to conference
would be withdrawn so we could vote
on the merits.” Some of them have
said, “I would not only vote on the merits,
but I agree that we should have the board
clear so we can decide the matter on
the basis of a majority vote.”

So I close my speech by making for
the REcorp the statement that I hope
those who are insisting upon opposing
the motion to reconsider will take note
ol the fact that they are taking advan-
tage of what at the time was a misun-
derstanding and a very confused situa-
tion on the floor of the Senate, and as a
matter of Senatorial courtesy they
should withdraw their objections to the
motion being reconsidered and permit us
to go ahead and vote on the merits.

I ask, Mr. President, unanimous con-
sent to have inserted in the REcorp, as
this point in my remarks, a telegram
which I received from the office of the
National Federation of Independent
Business an article which appeared in
the Detroit News of July 9, 1949, and a
news release dated July 11, 1948, issued
by my very good friend the Senator from
Wyoming [Mr. O'MaBONEY] in discuss-
ing his views, concerning the desirability
of abandoning the basing-point system.
It is a news release on which I am sure
he will want to comment in his speech
tomorrow, because it leaves some of us
in some doubt as to just how the distin-
guished Senator from Wyoming recon-
ciles this news release with his present
position on the pending legislation.

There being no objection, the matters
were ordered to be printed in the REcorp,
as follows:

WasHINGTON, D, C., July 19, 1949,
Hon., WAYNE MORSE, :
Senate Office Building,
Washington, D. C.

It is our opinion now, from what we can
gather in the way of rellable information
that from the first instance the hidden ob-
Jective in the agitation for needed legisla-
tion on the organized basing point system
which was outlawed by the Supreme Court,
was to do away with the Robinson-Patman
Act or reduce it to a point of making the act
worthless. It appears to us that the future
business life of small business now rests
with the Congress. The present bill, minus
the EKefauver or Carroll amendments will
sound the death knell for all independent
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businesses. We hope and trust, in the sole
interest of small-independent business, that
you will fight any attempt for modification
in the language of either the Kefauver or
Carroll amendments. The future business
life of Independent business is now facing a
crisis, and the answer rests with the Con-
gress as to whether or not small business lives
or dies. I am sure you will not fail us in
the interest of small business. Thank you
for your support.
GEORGE J. BURGER,
Vice President in charge, Washington,
office, National Federation of Inde-
pendent Business.

[From the Detroit News of July 9, 1949]
THE COMMENTATOR
(By W. E. Eelsey)

Small business won an important, and to
the Commentator an unexpected, victory in
the House on Thursday when by 117 to 81
that body voted an amendment presented by
Representative Jouw A, CArroLL, of Colorado,
to the basing-point bill reported by the
Judiciary Committee.

This amendment is designed to protect the
Clayton and Robinson-Patman antimonop-
oly acts against language in the com-
mittee's bill which would in effect have re-
pealed sections upheld by the Federal courts.
It virtually puts back into the measure the
provisions which Senator EEFAuvEr insisted
on when the bill was before the Senate, but
which were stricken out by the House
Judiciary Committee. According to Mr,
KeFAUVER, the Carroll amendment is even
better than his own.

But the fight isn't over. The bill now goes
into conference, where anything may hap-
pen. BSuppose the Senate conferees recede
on the Kefauver provisions and those of the
Kouse give up on the Carroll language. The
bill will then be reported to both Houses, and
may be passed In that form. The big-busi-
ness lobby is not lkely to give up easily.

The fact is, the stage was carefully set for

ge of a mi e which, under the guise
or straightening out the confusion caused by
the Supreme Court's decisions in the Cement,
Rigid Conduit, Standard Oil, and other cases,
would have legalized the basing-point price
system, absorbed freight, and pricing to meet
A competitor's prices regardless of effect on
competition, provided there was no collu-
slon between sellers.

But attorneys for the small-business men's
associations, aided by two prominent counsel
of the Federal Trade Commission (which it-
self was fast asleep to what was cooking)
pointed out the weapon which the proposed
bill would give monopoly to ruin the small
independent businessman. With little time
to formulate their case, the associations,
those of them which were alert, sprang into
the battle, foremost among them being the
National Congress of Petroleum Retailers,
headed by Rankin Peck, of Detroit.

CARRYING THE BATTLE

In Congress, the fight was carried by Rep-
resentative WricHT PaTMAN, of Texas, chair-
man of the House Small Business Committee,
who filled the CoNGrRESSIONAL REcomp with
instances of discriminatory price-fixing by
business combines; by Representatives EARsT,
of Missouri; Winris, of Louisiana; McCur-
LocH, of Ohio; CarroLL, of Colorado, Javirs,
of New York; by SBenators KerFAUveR, of Ten-
nessee, and EARL LoNG, of Louisiana, of whom
the latter was particularly busy rounding up
votes on the House side.

In the House, the lawyers had a field day
as they argued points of interpretation. But
it may have been that the most telling blow
at the Judiciary Committee’s bill was dealt
by a Missouri farmer, Representative GEORGE
CHRISTOPHER, who shouted that he would not
vote for any law that hamstrings and cuts
the throat of all the antitrust laws and lets
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the chain stores strangle all the little busi~
ness in my State. AL

That was language which the Middle West
could understand. The Bouth was egually
concerned, not only on the chain-store count,
but because the unamended bill, by appar-
ently giving carte blanche to the basing-
point system, worked against the establish-
ment of new industries in that section.

The Carroll amendment which was placed
in the bill that was finally passed by the
House consisted of a simple addition in two
sections. In that which would permit freight
absorption by the seller to meet the equally
low price of a competitor in good faith, it
added the words "éxcept where such absorp-
tion of freight would be such that its effect
upon competition may be that prohibited
by this section” of the Clayton Act as amend-
ed by the Robinson-Patman Act.

That is to say, the antitrust laws now
on the books are written into the new bill;
and it follows that the rulings of the Su-
preme Court remain applicable.

But the fight isn't over yet. Despite the
fact that the bill has now passed both Houses
in a form protective to small independent
‘business, there is the conference hurdle to
be leaped. According to the Wall Street
Journal, Industry lawyers are still gunning
for it.

STATEMENT BEY SENATOR JOSEFPH C. O'MAHONEY,
oF WYoMING d

The announced plan of the United States
Bteel Corp. to abandon the basing-point sys-
tem of price fixing would be good news to
the country at large, and to all who are in-
terested in promoting competition and free
enterprise, if it were not for the fact that
there is evidence to indicate that the real
purpose of the announcement is to bring
about the repeal of the law under which the
Supreme Court in the recent cement-indus-
try case condemned the basing-point system
as a method of promoting the suppression of
competition,

President Fairless, of United States Steel,
stated In making the announcement “that
the basing-point method of selling steel is &
merchandising practice not resulting from
collusion but one which developed naturally
to the advantage of both steel producers and
consumers.” He declared that the abandon-
ment of the system was made necessary by
the recent Supreme Court decision in the suit
brought against members of the cement in-
dustries by the Federal Trade Commission.

I undertake to say categorically that if the
basing-point method of selling steel is not a
collusive practice, it s not prohibited by the
law and it would not be In viclation of the
law as interpreted by the Supreme Court in
the Cement case.

In sustaining the Federal Trade Commis-
glon’s order against the basing-point system
in cement, the Court said:

*It geems impossible to conceive that any-
one reading these findings in their entirety
could doubt that the Commission found that
respondents collectively maintained a multi-
ple basing point delivered price system for
the purpose of suppressing competition in
cement sales.”

The abandonment of the basing-point
systemm was one of the major recommenda-
tions of the prewar Temporary National Eco-
nomic Committee of which I was chairman,
and on which both Republicans and Demo-
crats served.

There was no dissent to the recommenda-
tlon that the system be outlawed. The com=
mittee stated that it was not impressed with
the argument that outlawing the basing-
point system will cause disturbances in the
rearrangement of business through a restor-
ation of competitive conditions in industries
now employing basing-point systems. The
committee went on to add that such dis-
turbances may be costly to those who have
been practicing monopoly, But the long-run
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gain to the public interest by a restoration
of competition in many important industries
is clearly more advantageous.

The committee recommended that Con-
gress legislate against the basing-point sys-
tem as an effective device for the elimination
of price competition, but gave its opinion
that the legislation should provide for a
brief period of time for industries to divest
themselves of this monopolistic practice.

United States Steel apparently desires no
time to adjust itself to the law, thus giving
reason to believe that its real purpose is to
seek an opportunity to raise steel prices again
in the present sellers market and attribute
the increased cost to the declsion of the
Supreme Court and the activities of the
Federal Trade Commission. I fear that
United States Steel is merely trying to lay
the basis for a demand that Congress change
the antitrust law under which the Supreme
Court found that a multiple basing-point
delivered-price system for the purpose of
suppressing competition is prohibited.

A good-faith abandonment of the collusive
basing-point system in favor of the f. o, b.
system would have the following specific
advantages in stimulating competition and
the building of local independent steel in-
dustries:

1. It would eliminate the senseless and in-
excusable practice of charging *“phantom
freight,” a practice whereby buyers of steel
are charged freight from some distant point
even though the steel is produced at their
own back door.

2. It would eliminate the equally sense-
less practice of cross hauling, a practice
whereby steel products produced In Birming-
ham, Ala., for example, are shipped to Chi-
cago at the same time that identical prod-
uects produced in Chicago are being shipped
to Birmingham. In normal times this praec-
tice is bad enough, since it is uneconomlic
and results in a hidden subsidy to the rail-
roads; but in pericds of great economic ac-
tivity, such as the present, when every
transportation facility is strained to the
breaking point, this useless cross hauling
is simply inexcusable.

3. It would give & better chance of sur-
vival to the small steel producers since large
mills will find it much more difficult to dump
their products in a particular market for the
purpose of putting a small competitor out
of business, while at the same time charging
high prices in other markets where competi-
tion has already been eliminated. For the
same reason it will make it possible for new
producers to come into the industry, par-
ticularly in areas of the West and Southwest
where the shortage of steel is chronic.

4. As a consequence, it would mean a more
rapid industrial growth in the outlying
areas, a greater economlc independence on
the part of most regions of the country, and
an increase in the Nation's steel capacity
which will be sorely taxes for national de-
fense, domestic consumers, and international
recovery.

5. It would greatly weaken the abllity of
the large domestic steel producers to enforce
on the remainder of the industry the tradi-
tional policy of price leadership under which
they have been able to prevent smaller pro-
ducers from reducing prices even when it is
to the advantage of the smaller companies
to do so. 3

6. Finally, it would weaken the community
of interest which has bound the big steel
companies together into one mighty combi-
nation of economic power, and it will open
up the opportunities for legitimate price
competition among these giants who have
not actually competed with each other eince
almost the turn of the century.

As everyone knows, the steel producers,
owing to the present abnormally high de-
mand for steel, are in a position to charge
“what the traffic will bear" regardless of
whether they operate under a basing-point
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or an f. 0. b, system. It is'not inconceivable
that at the very same time they abandon the
basing-point system they will actually raise
their mill prices in order to reap the fullest
possible advantage of the present seller's
market. It will be recalled that last spring
the steel producers raised their prices under
the basing-point system and immediately
brought upon their heads the outraged in-
dignation not only of both parties of Con-
gress but of the general public as well. If
the steel producers now raise their prices
under the f. o. b. system, they may expect a
sgimilar result to follow,

It would be a characteristic moncpolistic
move to endeavor to create the impression
that such price increases were caused by the
abandonment of an innocent system, whereas
the fact is the Supreme Court has ruled
against the system only eo far as it is used
collusively to suppress competition.

During the delivery of Mr. MORSE'S

speech,
. Mr. LUCAS. Mr, President, I have
had this unanimous-consent reguest on
my desk for some time. I had intended
to submit it when the distinguished
Senator from Oregon concluded his re-
marks.

Mr. MORSE. Mr. President, will it be
necessary to have a gquorum call?

Mr. LUCAS. If the Senator from
Oregon thinks it is necessary, we can
have one,

I ask unanimous consent that on the
calendar day of Friday, August 12, at
not later than the hour of 2 o'clock
p. m., the Senate proceed to vote without
further debate upon the motion eof the
Senator from Louisiana [Mr. Lowg] to
reconsider the vote by which Senate bill
1008, the so-called basing-point bill, was
sent to conference; that in the event the
motion be agreed to, debate thereafter
on the part of any Senator upon any
motion or question in connection with
the House amendments to the bill be
limited to one speech of not exceeding
15 minutes. 3

Mr. WHERRY. Mr. President, will
the Senator yield?

Mr, LUCAS. 1 yield.

Mr. WHERRY. That is, provided the
motion to reconsider prevails.

Mr. LUCAS. That is correct.

Mr. WHERRY. May I ask the dis-
tinguished majority leader if he would
amend the time and make the hour
4 o’clock in the afternoon, and divide the
time from the time the Senate convenes
until 4 o'clock equally between the pro-
ponents and opponents of the bill? The
reason I make that request is that I am
satisfied, from the conversations I have
had with other Senators, that there will
be more speeches. Inasmuch as no Sen-
ator has moved to table the pending
motion, and Senators have had a free
hand, I feel that no Senator should be
foreclosed. I respectfully submit to the
majority leader that if he will amend the
unanimous consent request to make the
time 4 o'clock tomerrow afternoon, and
divide the time equally between the pro-
ponents and opponents, I believe that an
agreement can be reached.

Mr. LUCAS. I was hoping that we
could reach the Interior Deparitment ap-
propriation bill tomorrow afternoon.
We have had two pretty long days on
this subject. I thought that by 2 o’clock
Senators would be talked out on the
merits of the motion te reconsider.
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Mr. WHERRY. I should like to coop-
erate with the majority leader. I am
satisfied from the conversations I have
had with other Senators with whom I
have spoken that it will be impossible
to fix an hour earlier than 4 o'clock. I
should like very much to enter into an
agreement, and I appreciate the fact
that the majority leader has asked for a
unanimous consent agreement,

Mr. LUCAS. May I inquire who in-
tends to speak?

Mr. WHERRY. I understand that
the Senator from Nevada [Mr. McCar-
rAN] wishes to speak; the Senator from
Maryland [Mr. O’Conorl wishes to
speak; and the Senator from Wyoming
[Mr. O'MaHONEY] wishes to review the
situation. One or two other Senators
are thinking of making speeches.

I am trying to expedite the program.
I should like to see a vote at as early an
hour as possible. In fairness to all Sen-
ators, I believe that if the distinguished
majority leader would agree to vote at 4
o'clock, and divide the time equally be-
tween the proponents and opponents,
such an agreement would be satisfac-
tory.

Mr. LUCAS. I will amend the unani-
mous consent request with respect to the
time, and make it not later than the
hour of 4 o'clock, so that if we get
through by 2 o’clock, the vote can be had
earlier. I will amend it to 4 o'clock.

Mr. WHERRY. Then the hour will
be definite?

Mr. LUCAS. No. The hour will not
be definite. It will be not later than
4 o’clock.

Mr. WHERRY. Mr. President, again
I say that we ought to fix the hour
definitely at 4 o’clock.

Mr. LUCAS. I do not know why we
could not say “not later than the hour
of 4 o'clock p. m.,” so that we could vote
earlier if there were no further debate.

Mr. WHERRY. I understand the
distinguished majority leader’s reason,
and I think it a good one; but I am quite
satisfied that in order to obtain a unani-
mous consent agreement the hour must
be fixed at 4 o'clock.

Mr. LUCAS. Mr. President, I with-
draw my request.

Mr. WHERRY. I hope the majority
leader will not do that.

Mr. LUCAS. I have tried three times

to obtain a unanimous consent agree-
ment on this matter, and I cannot get
it. I will let Senators talk as long as
they want to talk. Again I say that
the only thing I regret is that the basing-
point bill was ever taken from the cal-
endar, because of the amount of time
we have spent on it.
- Mr, WHERRY. Mr, President, I trust
that the majority leader will not take
offense at what I have said. It is diffi-
cult to obtain a unanimous consent
agreement on this side of the aisle. I
had to assure Senators that there would
be opportunity to speak. I am quite
satisfied that if we make the hour defi-
nite and certain, and the debate is con-
cluded before that hour, there will be no
objection to taking up any other bills
on the calendar and then voting at 4
o'clock.
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Mr. O'MAHONEY. Mr. President, if
we say “not later than the hour of 4
o’clock p. m.,” then it is quite certain
that if the time until 4 o’clock is required,
it will be available.

Mr. WHERRY. I understand. How-
ever, it is very difficult to obtain a unani-
mous-consent agreement to vote without
fixing a definite hour at which to vote.

Mr. LUCAS. Mr. President, this kind
of request has been made hundreds of
times—"“not later than” a certain hour,
All I am trying to do is to save a little
time. Perhaps I cannot save any time.

The PRESIDING OFFICER. Is the
request satisfactory to the Senator from
Nebraska?

Mr., WHERRY, After I have worked
so hard to try to get Senators to agree
to vote at 4 o’clock, I do not like to take
the responsibility for shutting off any
Senator, I have told Senators that the
hour would be 4 o'clock. Even though
the debate might be concluded at an
earlier hour, I do not see why the major-
ity leader could not take up something
else if we should run out of speakers,

Mr. WATKINS. Mr. President, I point
out that when the time is left indefinite,
and the vote may occur before that time,
Senators may have committee meetings
or other engagements, and may not be
able to return to the Chamber. That is
the reason why, so far as I am concerned,
the hour should be definitely fixed. I
would not object to 3 o’clock, so long as
we know that the vote is to be at a defi-
nite time.

Mr. LONG. Mr. President, I suggest
splitting the difference between the ma-
jority leader and the minority leader,
and making the time 3 o'clock, in order
to arrive at a definite time. However,
I suggest that the time be divided be-
tween myself or the Senator from Illi-
nois, and possibly the minority leader or
the senior Senator from Indiana [Mr.
CapeHART], in order that one side may
not oceupy all the time, and in order
that no Senator may monopolize the de-
bate, leaving the other side without op-
portunity to be heard on this issue.
There has not been an average of more
than six Senators on the floor of the
Senate during the time this extended
and heated debate has continued., I feel
that tomorrow there will be a sufficient
attendance, and that Senators who do
not presently understand this legislation
will learn what it is all about. There-
fore, I think there should be some pro-
tection to see that both sides are fairly
heard.

The PRESIDING OFFICER. Isitthe
understanding of the Chair that it is
proposed that the morning hour be
waived, and that the debate begin at 12
o'clock and continue until the hour
specified?

Mr. LUCAS. Mr. President, there will
be no morning hour if we enter into a
unanimous-consent agreement to begin
at 12 and debate during the time between
12 and whatever time we agree upon.

The PRESIDING OFFICER. Is the
Senator from Illinois proposing that the
debate begin at 12 o'clock, and that the
time between 12 and 4 be equally di-
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vided between the two sides, to be con-
trolled——

Mr. LUCAS. By the Senator from
Louisiana [Mr, Lone].

Mr. O'MAHONEY., And the Senator
from Maryland [Mr. O'Conorl.

Mr. WHERRY. As I understand, the
unanimous-consent request is that the
Senate convene at 12, vote at 4, and di-
vide the time equally.

Mr. LUCAS. I did not agree to a vote
at 4 o'clock. I do not particularly care.
We are trying to protect a couple of
Senators who may enter the Chamber at
a gquarter to four tomorrow. It is the
same old story. I will agree to the hour
of 4 o’clock, and let it go at that.

Mr. WHERRY. I thank the Senator
from Illinois.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from Illinois? The
Chair hears none, and it is so ordered.

Mr. WHERRY. Mr. President, I thank.
the junior Senator from Oregon for per-
mitting us to break into his speech. With
his permission, I ask unanimous consent
that this colloquy be placed at the end
of his speech.

The PRESIDING OFFICER. Without
objection, it is sc ordered.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDING OFFICER (Mr. HoL-
LAND in the chair) laid before the Senate
messages from the President of the
United States submitting sundry nomi-
nations, and withdrawing a nomination,
which nominating messages were re-
ferred to the appropriate committees.

(For nominations this day received, see
the end of Senate proceedings.)

RECESS

Mr. LONG. Mr. President, in the ab-
sence of the majority leader, I move that
the Senate take a recess until 12 o'clock
noon tomorrow,

The motion was agreed to; and (at 6
o'clock and 53 minutes p. m.) the Senate
took a recess until tomorrow, Friday,
August 12, 1949, at 12 o'clock meridian.

NOMINATIONS

Executive nominations received by the
Senate August 11 (legislative day of June
2), 1949:

DipLoMATIC AND FOREIGN SERVICE

The following-named persons for ap-
pointment in the Forelgn Service in ac-
cordance with the provisions of section 517
of the Foreign Service Act of 1946:

Henry L. Deimel, Jr., of Callfornia, to be
a Forelgn Service officer of class 2, a consul,
and a secretary in the diplomatic service of
the United States of America.

Bydney L. W. Mellen, of Pennsylvania, to
be a Forelgn Service officer of class 3, a consul,
and a secretary in the diplomatic service of
the United States of America.

J. Wesley Adams, Jr., of Illinois, to be a
Foreign Service officer of class 4, a consul,
and a secretary in the diplomatic service of
the United States of America.

John E. Utter, of New York, to be a For-
eign Service officer of class 4, a consul, and a
secretary in the diplomatic service of the
United States of America.

Erwin W. Wendt, of Illinois, to be a For-
eign Service officer of class 4, a consul, and
a secretary in the diplomatic service of the
United States of America.
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The following-named persons, now Foreign
Bervice officers of class 2 and secretarles in
the diplomatic service, to be also consuls
general of the United States of America:

LaVerne Baldwin, of New York.

Enowlton V. Hicks, of New York,

James B, Pilcher, of Georgia.

James E, Parks, of North Carclina, now a
Foreign Service officer of class 3 and a secre-
tary in the diplomatic service, to be also a
consul general of the United States of
America.

The following-named persons, now Foreign
Bervice officers of class b and secretaries in
the diplomatic service, to be also consuls of
the United States of America:

Deane R. Hinton, of Illinois.

C. H. Walter Howe, of New Jersey.

Walter C. Isenberg, Jr., of Wisconsin.

Fred E. Waller, of Michigan.

Leslie L. Lewis, of Illinois, a Foreign Serv-
ice reserve officer, to be a consul of the
United States of America.

The following-named Foreign Service re-
serve officers to be secretaries in the diplo-
matic service of the United States of America:

Joseph A. Robinson, of New Jersey.
Charles Allan Stewart, of California.

DEPARTMENT OF DEFENSE
JOINT CHIEFS OF STAFF

Gen. Omar Nelson Bradley, United States

Army, for appointment as Chairman of the
Joint Chiefs of Staff in the Department of
Defense.

DEPARTMENT OF THE Navy

CHIEF OF NAVAL OPERATIONS

Admiral Louis E. Denfeld, United States

Navy, to be Chief of Naval Operations for
& period of 2 years commencing December 15,
1949,

WITHDRAWAL

~Executive nomination withdrawn from
the Senate August 11 (legislative day of
June 2), 1949:
POSTMASTER
WISCONSIN
Clarence P, Gehl, Hilbert, Wis.

HOUSE OF REPRESENTATIVES

THURSDAY, AvucusT 11, 1949

The House met at 12 o’clock noon.

_The Acting Chaplain, the Reverend
James P. Wesberry, pastor, Morningside
Baptist Church, Atlanta, Ga., offered the
following prayer:

When our souls are wounded by the af-
fairs of the world, we turn in tender love
to Thee, almighty and ever-blessed God,
for Thy kindness is loving and Thy mer-
cy is great. Thou wilt take our trem-
bling hands in Thine and lead us on our
way. We must know that Thou art in-
finitely long-suffering and eternally
patient, for so often we lose patience with
ourselves and without such blessed as-
surance we would be lost and undone.
Thou who art the Lord of all of our days,
give us, we reverently beseech Thee, wis-
dom for our responsibilities, vision for
our times, faith for the demands that are
made upon us, constancy like the Mas-
ter’s, love that is greater than knowledge,
and peace which passeth all understand-
ing. This prayer we offer not for our
own selfish glory but that we might more
effectively serve our Nation and glorify
Thy holy name. Amen.

CONGRESSIONAL RECORD—HOUSE

The Journal of the proceedings of yes-
terday was read and approved.

CALL OF THE HOUSE

Mr. JONES of Missouri. Mr. Speaker,
I make the point of order that a quorum
is not present.

The SPEAKER. Evidently a gquorum
is not present.

Mr. McCORMACK. Mr. Speaker, I
move a call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No. 1731
Baring
Bland Edwln ArthurReed mni.
Bolton, Chio Hibert Rogers, Mass.
Breen Hinshaw Sabath
Bulwinkle Jonas Badowski
Burleson Eennedy St. George
Clevenger Kilday Secrest
Cole, N. Y. Lind Stkes
Dague MeGregor Smith, Ohio
Dolliver Thomas, N. J.
Eaton Marshall Towe
Fellows Mason Welch, Calif.
Gilmer Michener Whitaker
Gordon Norton Winstead
Gregory Plumley ‘Woodhouse

The SPEAKER. On this roll call 391
Members have answered to their names;
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with,

AMENDING THE FATR LABOR STANDARDS
ACT OF 1938 :

The SPEAEER. The unfinished busi-
ness is the reading of the engrossed copy
of the bill (H. R. 5856) to provide for
the amendment of the Fair Labor
Standards Act of 1938, and for other
purposes, which was demanded on yes-
terday, August 10, by the gentleman
from New York [Mr. MARCANTONIO].

The Clerk will read the engrossed copy.

Mr. RANKIN. Mr. Speaker, I ask
unanimous consent that further reading
of the engrossed copy be dispensed with.

The SPEAKER. Without objection, it
is so ordered.

There was no ubjectlon.

Mr. RANKIN. Mr, Speaker, 1 ask
unanimous consent to extend my re-
marks at this point in the REcorp.

The SPEAKER. Not at this point.
The Chair will refuse to recognize Mem-
bers to extend their remarks at this time.
bu'lI'he question is on the passage of the

Mr. WOOD. Mr. Speaker, I offer a
motion to recommit,

The SPEAKER. Is the gentleman op-
posed to the bill?

Mr, WOOD. I am, Mr. Speaker.

The SPEAKER. The Clerk will report
the motion offered by the gent.ieman
from Georgia [Mr., Woobnl.

The Clerk read as follows:

Mr. Woop moves to recommit the bill H.

R. 5856 to the Committee on Education and
Labor.

The SPFAKER. The question is on
agreeing to the motion.

Mr. WOOD. On that, Mr. Speaker, I
demand the yeas and nays.

The yeas and nays were refused,

The question was taken; and on a divi-
sion (demanded by Mr. Woop) there
were—ayes 41, noes: 242,

So the motion was rejected.
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The SPEAKER. The question is on
the passage of the bill

Mr. McCORMACK, Mr. Speaker, on
this vote I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 361, nays 35, answering “pres-
ent” 1, not voting 35, as follows:

|Roll No. 174]
YEAS—361

Abbitt Donohue Eearney
Addonizio Douglas Kearns
Albert Doyie Eeating
Allen, Calif. Durham Eee
Allen, Il Eberharter Eeefe
Allen, La. Elliott Eelley
Andersen, Ellsworth Keogh

H. Carl Elston Eerr
Anderson, Calif. Engel, Mich. Eing -
Andresen, Engle, Calif. Kirwan

August H. Evins Klein
Angell Fallon Kruce
Arends Feighan Eunkel
Aspinall Fenton Lane
Auchincloss Fernandez Lanham
Balley Fisher Larcade
Barden Flood Latham
Barrett, Pa. Fogarty LeCompte
Barrett, Wyo. Forand LeFevre
Bates, Ky. Ford Lemke
Bates, Mass, Frazier Lesinskl
Battle Fugate Lichtenwalter
Beall Fulton Linehan
Beckworth Furcolo Lodge
Bennett, Mich. Gamble Lovre
Bentsen Garmatz Lucas
Biemiller Gary Lyle
Bishop Gavin Lynch
Blackney Gillette MeCarthy
Blatnik Golden MeConnell
Boggs, Del Goodwin McCormack
Boggs, La Gore MecCulloch
Bolling Goreki, Ill. = McDon
Bolton, Md. Gorekl, N. ¥, McGrath
Bonner Gossett McGuire
Bosone Graham McKinnon
Boykin Granshan McMillen, I11.
Brehm Granger McSweeney
Brooks Green M=ack, 1L
Brown, Ga. Gross Mack, Wash.
Brown, Ohio Hagen Madden
Bryson Hale Magee
Buchanan Hall, Mahon
Buckley, Ill. Edwin Arthur Mansﬂeld
Buckley, N. ¥. Hall, Marcantonio
Burdick Leonard W. Marsalls
Burke Halleck Marshall
Burnside Hand Martin, Iowa
Burton Harden Martin, Mass.
Byrne, N. Y. Hardy Merrow
Camp Hare Meyer
Canfield Harris Michener
Cannon Harrison Miles
Carlyle Hart Miller, Calif.
Carnahan Harvey Mills
Carroll Havenner Mitchell
Case, N. J. Hays, Ohio Monroney
Case, B. Dak. Hedrick Morgan
Cavalcante Heflernan Morris
Celler Heller Morrison
Chatham Herlong Morton
Chesney Herter Moulder
Chiperfield Heselton Multer
Christopher Murdock
Chudoff Hoeven Murphy
Church Hoffman, T11 Murray, Wis.
Clemente Holifield Nelson
Colmer Ho!mes Nicholson
Cooley Hope Nixon
Cooper Horen Noland
Corbett Howell Norblad
Cotton Huber Norrell
Coudert Hull O'Brien, I11.
Crawford Irving O'Brien, Mich
Crook Jackson, Calif. O’'Hara, I1l.
Crosser Jackson, Wash. O’Hara, Minn
Cunningham Jacobs O’'Konski
Davenport James O'Nelll
Davies, N. Y. Javits O'Sullivan
Davis, Ga Jenison O'Toole
Davis, Tenn, Jenkins Pace
Davis, Wis. Jennings Passman
Dawson Jensen Patman
Deane Johnson Patten
DeGraffenrled Jones, Ala. Patterson
Delaney Jones, Mo. Perkins
Denton Jones, N. C. Peterson
D'Ewart Judd Pfeifer,
Dingell Karst Joseph L.
Dollinger Earsten Pfeiffer,
Dondero Eean William L.
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